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highlights 

SUNSHINE  ACT  MEETINGS .  23579 


SUGAR  IMPORTS 

Presidential  memorandum .  23499 

MEAT  GRADING 

USDA/AMS  proposes  that  applicants  may  be  required 
to  provide  metal  cabmets  or  lockers  for  storage  of 
equipment  for  Federal  meat  graders  assigned  to  their 


plants;  comments  by  5-30-77 . . .  23514 

CABLE  TELEVISION  INDUSTRY 

FCC  proposes  uniform  finartcial  reporting  system;  com* 
ments  by  6-3-77 .  23519 

CHEMICAL  TANKER  STANDARDS 

DOT/CG  proposes  that  existing  tankers  meet  starrdards 

by  4-12-78;  comments  by  6-7-77 .  23518 

CREDIT  TRANSACTIONS 

FRS  proposes  to  reduce  complexity  of  disclosures  pro¬ 
vided  to  consumers;  comn*ents  by  6-15-77 .  23516 


IMPORTED  AVOCADOS 

USDA/AMS  proposes  grade  standards  comparable  to 
standards  for  Florida  avocados;  comments  by  5-20-77..  23514 

INDUSTRIAL  ENERGY  CONSERVATION 

FEA  issues  final  determination  of  adequacy  of  voluntary 

reporting  programs  and  specifies  corporate  exemptions..  23538 

MEDICAID 

HEW/HCFA  specifies  procedures  for  calculating  certain 
amounts  to  be  demed . 1 . .  23508 

PRIVACY  ACT  OF  1974 

Justice  exempts  system  of  records;  effective  4-25-77....  23506 
Justice  modifies  system  of  records . . .  23558 

SECTION  8  HOUSING 

HUD  broadens  classes  of  persons  eligible  to  occupy  low- 
rent  premises  (2  docunients);  effective  5-9-77  (Part  II 
of  this  issue) . . . 23581,  23984 

LOW  INCOME  HOUSING 

HUD  redefines  definition  of  "family”  for  purposes  of 
participation  in  program;  effective  5-9-77  (^rt  II  of 
this  issue).^ . . . .'. . -  23581 


CONTINUCO  INSIOi 


reminders 

.  .  I 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fcdebal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

S,  385 . Pub.  L  95-25 

To  name  a  certain  Federal  building  in 
Grand  Rapids,  Michigan,  the  "Gerald  R. 

Ford  Building".  (May  4.  1977;  91  Stat. 

60).  Price  $.35 

H.R.  4877. . Pub.  L.  95-26 

"Supplemental  Appropriations  Act. 

1977"  (May  4,  1977;  91  Stat.  61). 

Price  $.70 

S.J.  Res.  44 . . . Pub.  L.  95-27 

To  authorize  the  printing  and  binding 
of  an  edition  of  Senate  Procedure  and 
providing  the  same  shall  be  subject  to 
copyright  by  the  author.  (May  4,  1977; 

91  Stat.  115)  Price  $.35 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program; 


Rules  Going  Into  Effect  Today 


DOT/FAA — (Certification  of  pilots  and  flight 
instructors;  s^ond-in-command  qualifi¬ 
cations . .*. .  18390;  4-7-77 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law.  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  UJ3.  Statutes  citation.  The 
list  Is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  tnat  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlahad  daUy,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) .  by  the  ^Office  ot  the  Federal  Register,  National  Archives  and  Recuds  Service,  General  Services 
Administration,  Washington,  D.C.  30408,  under  the  Federal  Register  Act  (48  Stat.  600,  as  amended;  44  UR.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  (^FR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Dociunents,  UR.  Government  Printing  Office,  Washington,  D.O.  30402. 


Ihe  Fsosaai.  Raoisrsa  provides  a  unlfmm  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  PresidMitlal  proclamations  and  BxecuUve  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  <m  file  for  public  Inqiwctlon  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  FnsauL  Rmistes  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  860  per  year,  payable 
In  advance.  The  charge  for  Individual  ooplee  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  oi  pages  as  actually  bound. 
Remit  ehe^  or  mcmey  order,  made  payable  to  the  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington. 
DXI.  90402. 

There  are  no  restrictions  on  the  repuUloatlon  of  material  appearing  in  the  PtanatAL  Baoism. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

.  Subscription  problems  (GPO) .  202-275-3050 

“Dial  •  a  •  Regulation"  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 
publication. 

Copies  of  documents  appearing  in  523-5240 
the  Federal  Register. 

Corrections . 523-5286 

Public  inspection  Desk _  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 
Federal  Register." 

Code  of  Federal  Regulations  (CFR)„  523-5266 
Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slfp  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  _ 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


PRIVATE  FOUNDATION  GRANTS 

Treasury/IRS  proposes  regulation  related  to  failure  to 
obtain  advance  approval  of  grant  making  procedures; 
comnwnts  by  6-23-77 .  23517 

RECORDS  AND  DOCUMENTS 

DOT/CG  revises  fees  and  charges  for  duplication,  copy¬ 
ing,  etc.,  to  conform  to  Department  regulations;  effective 
6-7-77  .  23506 

STRIPPER  WELL  PROPERTY  EXEMPTION 

FEA  rules  on  applicability  to  properties  that  produce 
both  crude  oil  and  condensate  recovered  in  non- 
associated  production .  23501 


RAIL  SYSTEMS 

ICC  publishes  system  diagram  maps  for  various  rail¬ 
road  companies  (4  documents)  (Part  III  of  this  issue)....  23588, 


23590,  23592,  23594 

GONDOLA  CARS 

ICC  establishes  incentive  per  diem  charges  on  year  round 
basis;  effective  7-1-77 .  23511 

TANK  VESSELS 

DOT/CG  proposes  a  requirement  for  carriage  and  use  of 
manual  of  cargo  transfer  procedures;  comments  by 
6-20-77' .  23517 

MEETINGS—  . 

USDA/FS;  Cascade  Head  Scenic-Research  Area  Ad¬ 
visory  Council;  5-31-77 .  23533 

Commerce/DIBA;  Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical  Advisory 

Committee;  5-24—77 .  23574 

NOAA;  Marine  Fisheries  Advisory  Committee,  5-25 

and  5-26-77 .  23575 

DOD:  Board  of  Visitors  of  National  Defense  University; 

6-1  thru  6-2-77 .  23533 

Defense  Science  Board  Task  Force  on  Counter- 
Communications,  Command  and  Control;  5-24 
thru  5-25-77 . 23533 


FCDEIAL  REGISTER,  VOL.  43,  NO. 


AF:  Scientific  Advisory  Board;  6-1—77 .  23533 

Navy:  Chief  of  Naval  Operations  Executive  Panel 
"  Advisory  Committee,  Technology  Subpanel;  5-24 

thru  5-25-77 .  23533 

FPC:  Gas  Policy  Advisory  Council;  Supply-Technical 

Advisory  Task  Force;  6-2-77 . .  23543 

HEW/OE:  National  Advisory  Council  on  Equality  of 

Educational  Opportunity,  6-3  and  6-4-77 .  23548 

Justice/Prisons  Bureau:  National  Institute  of  Correc¬ 
tions  Advisory  Board;  6-5  thru  6-6-77 .  23557 

NSF:  Human  Geography  and  Regional  Science 

Advisory  Panel;  5-26  thru  5-27-77 .  23563 

Linguistics  Advisory  Panel;  5-26  thru  5-27-77 .  23564 

Systematic  Biology  Advisory  Panel;  5-26  thru 

5-27-77  . 23564 

NRC:  ACRS  Subcommittee  on  Fluid  Hydraulic  Dynamic 

Effects;  5-25  and  5-26-77 . .’.  23566 

DOT/CG:  Rules  of  the  Road  Advisory  Committee;  6-8 

thru  6-9-77 .  23572 

FAA:  Southern  Region  Air  Traffic  Control  Advisory 

Committee;  6-7-77 . 23572 

CHANGED  MEETINGS— 

National  Advisory  Council  on  Economic  Opportunity; 

6-2  thru  6-3-77 .  23563 

DOT/NHTSA:  National  Highway  Safety  Advisory  Com¬ 
mittee;  5-17  thru  5-18-77 .  23573 

CANCELLED  MEETINGS— 

Commerce/NOAA:  Pacific  Fishery  Management  Coun¬ 
cil,  Scientific  and  Statistical  ciommittee;  5-12  thru 
5-13-77  .  23575 

HEARINGS— 

President’s  Commission  on  Mental  Health;  5-24  and 

5-25-77  .  23571 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD .  23581 

Part  III,  ICC . 23587 

•9-^ONDAY,  may  9,  1977  ill 


contents 


THE  PRESIDENT 

Memorandums 

Sugar,  imports _  23499 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Avocados:  imported _  23514 

Meat;  grading,  certification,  and 
standards: 

Metal  cabinets  or  lockers  for 
^grading  equipment  storage...  23514 

AGRICULTURE  DEPARTMENT 

See  Agricultursil  Marketing  Serv¬ 
ice:  Federal  Grain  Inspection 
Service;  Forest  Service. 

AIR  FORCE  DEPARTMENT 
Notices 


Meetings ; 

Scientific  Advisory  Board,  Aero¬ 
space  Vehicles  Panel  Commit¬ 
tee;  correction _  23533 

Scientific  Advisory  Board,  Tacti¬ 
cal  Panel _  23533 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Research  Grants  Panel;  correc¬ 
tion  _ _  23564 

CENSUS  BUREAU 
Notices 

Population  censuses,  special;  re¬ 
sults:  correction _  23574 

COAST  GUARD 
Rules 

Records  and  document  copies;  ex¬ 
ceptions  to  fees  and  charges..  23506 

Proposed  Rules 

Dangerous  cargoes: 

Vessels,  self-propelled;  chemical 


tanker  safety  standards _  23518 

Tank  vessels; 

Cargo  transfer  procedures 
manual;  operations _  23517 

Notices 

Meetings : 

Rules  of  the  Road  Advisory 
Committee _  23572 


COMMERCE  DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Adminis¬ 
tration;  Economic  Development 
Administration;  National  Ooe- 
I  anic  and  Atmospheric  Admin¬ 
istration. 

CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;  counter¬ 
vailing  duties; 

•  Sugar-containing  articles  from 

Australia  _  23505 


Notices 

Countervailing  duty  petitions  and 
preliminary  determinations; 
Cordage,  man-made  fiber,  from 
Republic  of  Korea -  23573 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Navy  Department. 


Notices 

Meetings; 

National  Defense  University 

Board  of  Visitors _  23533 

Science  Board  Task  Force  on 
Counter  -  Communications, 
Command  and  Control -  23533 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 
Meetings: 

Computer  Peripherals,  Compo¬ 
nents  and  Relat^  Test 
Equipment  Technical  Advi¬ 
sory  Committee _  23574 

DRUG  ENFORCEMENT  ADMINISTRATION 


Notices 

Registration  applications,  etc.; 
controlled  substances: 

Anderson,  Donald  Hess,  M.D 23568 

Moody,  Robert  O’Neal _  23558 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 
Notices 

Import  determination  petitions : 


Accent  Industries,  Inc _  23575 

ECONOMIC  OPPORTUNITY.  NATIONAL 
ADVISORY  COUNCIL 
Notices 

Meetings  _  23563 


EDUCATION  OFFICE 
Notices 

Meeting: 

Equality  of  Educational  Oppor¬ 
tunity  National  Ad^sory 
Council _ _ _  23548 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Rules 

Procurement;  implementation  of 
Employee  Retirement  Income 
Security  Act  of  1974 .  23507 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Pesticide  applicator  certification 
and  interim  certification; 

State  plans : 

Alaska  _  23534 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

Chevron  Chemical  Co _  23533 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

£>etroit  Diesel  Allison _  23504 

Enstrom  _  23504 

Piper  (2  documents) _ 23502,  23503 


Control  zones  and  transition 

areas;  correction _  23506 

Notices 

Meetings: 

Southern  Region  Air  Traffic 
Control  Advisory  Committee.  23572 

• 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

Aviation  services;  frequency  allo¬ 
cations  and  radio  treaty 
matters: 

Frequencies  for  flight  test  pur¬ 


poses  _  23506 

Cable  television: 

'  Systems;  definition  and  crea¬ 
tion  of  classes;  correction _  23510 


Maritime  services,  land  amd  ship¬ 
board  stations: 

Great  Lakes  communication 
system,  operation  of  very  high 
frequency  automated,  multi¬ 
station  radioc(mununications 


system:  correction. _ _  23510 

Proposed  Rules 
Cable  television: 

Financial  report,  annual _  23519 

Notices 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies _  23536 


World  Administrative  Radio  Con¬ 
ference,  schedule  of  meetings..  23535 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Rulings; 

Stripper  well  property  exemp¬ 
tion  _ r _  23501 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Exceptions  and  Appeals  of¬ 
fice; 


List  of  applicants,  etc _  23536 

Industrial  energy  conservation; 
voluntary  reporting  programs 
and  corporate  exemptions _  23538 


FEDERAL  GRAIN  INSPECTION  SERVICE 
Notices 

Grain  standards;  inspection 
points: 

lUlnols  .  23532 

Michigan _  23532 

Ohio,  et  al .  23532 

FEDERAL  MARITIME  COMMISSION 
Rules 

Practice  and  procedure: 

Citation  simplification _  23509 

Notices 

Casualty  Guid  nonperformance, 
certificates; 

Black  Sea  Steamship  Co _  23541 

FEDERAL  POWER  COMMISSION 
Notices 

Meetings: 

Gas  Policy  'Advisory  Council _  23543 

Natural  gas  companies : 

Small  producer  certificates,  ap¬ 
plications  _ 23543 
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Hearings,  etc.: 

Colorado  Oil  k  Oas  Corp _  23541 

Kansas  City  Power  k  Light  Co..  23541 

Long  Island  Lighting  Co -  23541 

NEPOOL  Executive  Committee.  23542 

Pennsylvania  Electric  Co _  23542 

TransOcean  Oil.  Inc -  23542 

Utah  Power  Si  Light  Co .  23542 


FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 
Truth-in-lending : 

Credit  transactions,  disclosure 


requirements  _  23516 

Notices 

Federal  Open  Market  C(xnmittee: 
Monetary  aggregates;  longer 

run  ranges _  23543 

Applications,  etc.: 

First  Northern  Bancorporation.  23543 

KSB,  Ltd .  23544 

Manufacturers  Hanover  Corp__  23544 

Northwest  Bancorporation _  23545 

Peoples  Banking  Corp _  23546 

Seahrst  Corp _  23547 


FISH  AND  WILDLIFE  SERVICE 
Notices 

Emergency  exemption  endangered 
species: 

Wolf,  eastern  timber... _  23552 

Endangered  and  threatened  spe¬ 
cies  permits;  applications  (6 

documents) _  23552-23556 

Marine  mammal  applications, 
etc.: 

California  Department  of  Fish 
and  Game _  23557 

FOREST  SERVICE 
Notices 

Meetings: 

Cascade  Head  Scenic -Research 
Area  Advisory  Council _  23533 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Procurement: 

Federal;  small  business  con¬ 
cerns  _  23507 

HEALTH  CARE  FINANCING 
ADMINISTRATION 
Rules 

Medical  assistance  programs ; 

Capital  expenditures,  limitation 
on  Federal  participation _  23508 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Educatiim  Office;  Health  Care 
Financing  Administration;  Pub¬ 
lic  Health  Service. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Interstate  Land  Sales 
Registration  Office. 

Rules 

Low-income  housing: 

Families  and  other  terms,  def¬ 
initions;  occupancy  by  single 


persons  _  23582 

Income  limits  for  admission  and 
occupation;  definitions _  23584 


Housing  assistance  pa]rments; 
eligible  family,  definition _  23584 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bureau; 
Mining  Enforcement  and  Safety 
Administration. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Excise  taxes : 

Advance  approval  of  grant  pro¬ 
cedures  for  private  founda¬ 
tions  _  23517 

INTERSTATE  COMMERCE  COMMISSION 


Rules 

Rail  carriers: 

Gondolas,  incentive  per  diem 
charges _  23511 

Notices 

Abandonment  of  railroad  serv¬ 
ices.  etc.: 

Montour  Railroad  Co.;  system 

diagram  map _  23588 

Municipality  of  East  Troy  Rail¬ 
road;  system  diagram  map —  23590 
Pittsburgh  It  Lake  Erie  Railroad 

Co.;  system  diagram  map -  23592 

Youngstown  It  Southern  Rail¬ 
way  Co.;  system  diagram 
map _  23594 

Hearing  assignments _  23576 

Motor  carrier: 

Transfer  proceedings _  23576 


INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspension, 
etc.: 

Ohio  Meadows  et  al -  23549 

JUSTICE  DEPARTMENT 

See  also  Drug  E^orcement  Ad¬ 
ministration;  Prisons  Bureau. 

Rules 

Privacy  Act;  implementation -  23506 

Notices 

Privacy  Act;  systems  of  records..  23558 

LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections;  applica¬ 


tions,  etc.: 

Alaska,  State  of,  et  al -  23549 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  23572 


MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Notices 

Hearings,  etc.: 

Kocher  Coal  Co.;  accident  at 
Porter  Tunnel  Mine,  Tower 
City.  Pa . . .  23552 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Defect  proceedings;  petitions,  etc.: 
American  Motors  Corp.;  defect 
and  noncompliance  notifica- 
tlon;  denied _  23572 

Meetings: 

Highway  Safety  National  Advi¬ 
sory  Committee;  correction..  23573 

Motor  vehicle  safety  standards: 
exemption  petitions,  etc.: 

Stutz  Motor  Car  of  America, 
exterior  protection _  23573 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


Notices 

Meetings: 

Marine  PTsherles  Advisory  Com¬ 
mittee  _ _ _  23575 

Pacific  Fishery  Management 
Council:  canceUed _  23575 


NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Human  Geography  and  Regional 


Science  Advisory  Panel _  23563 

Linguistics  Advisory  Founda¬ 
tion  .  23564 

Systematic  Biology  Advisory 
Panel . 23564 


NAVY  DEPARTMENT 

Notices 

Meetings: 

CNO  Executive  Panel  Advisory 
Committee.  Technology  Sub¬ 
panel  _  23533 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Financial  protection  require¬ 
ments  and  indemnity  agree¬ 
ments: 

Indemnified  licensees  require¬ 
ments;  primary  layer  in¬ 
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presidential  clocuments 

Title  3 — The  President 

Memorandum  of  May  4,  1977 

I  Decision  on  Sugar  Under  Section  202(b)  of  the  Trade  Act  of  1974 

\ 

I  Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

The  White  House, 

^  Washington,  May  4,  1977. 

i  .  Pursuant  to  Section  202(b)  of  the  Trade  Act  of  1974  19  U.S.C.  1330,  88  Stat. 

2014,  I  have  determined  the  action  that  I  will  take  with  respect  to  the.  re]x>rt  of  the 
i  U.S.  International  Trade  Commission  on  the  results  of  its  investigation  regarding 

\  sugar,  dated  March  17,  1977.  This  investigation  was  undertaken  at  the  request  of  the 

Senate  Finance  C<Mnmittee. 

I  have  determined  that  import  relief  for  sugar  is  not  in  the  national  economic 
1  interest.  Import  relief,  achieved  either  through  quotas  or  tariff  increases,  would  have  an 

J  inflationary  impact  on  the  economy,  raising  prices  to  consumers  without  the  promise 

■  of  offsetting  price  stabilization  benefits.  Import  relief  would  be  of  questionable  benefit 

,  to  the  domestic  sugar  industry,  because  it  would  encourage  increased  market  p>cnetra- 

^  tion  by  substitute  sweeteners,  ^particularly  high-fructose  com  syrup  which  can  be 

produced  at  a  lower  cost  than  most  U.S.  sugar.  Finally,  import  relief  would  adversely 
j  affect  the  export  earnings  of  a  laige  number  of  developing  countries  which  depend  on 

I  *  sugar  exports  for  their  economic  growth  and  prosperity. 

I 

I  I  firmly  believe  that  it  is  important  to  maintain  a  viable  domestic  sugar  industry 

ui  this  country.  I  have  therefore  requested  the  Secretary  of  Agriculture  to  institute  an 
I  income  support  program  for  sugar  producers,  effective  with  the  1977  crop,  offering 

*1  supplemental  payments  of  up  to  2  cents  per  pound,  whenever  the  market  price  falls 

beneath  13.5  cents  a  {x>und.  Such  a  program  will  help  cover  the  costs  of  production  of 
U.S.  sugar  producers,  pending  the  negotiation  of  an  International  Sugar  Agreement 
t  '  (ISA). 
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THE  PRESIDENT 


The  United  States  has  made  a  strong  commitment  to  the  negotiation  of  an  ISA, 
which,  if  successful,  will  provide  some  long-term  assurance  of  greater  stability  of  world 
sugar  prices  and  supplies.  The  successful  negotiation  and  implementation  of  an  ISA 
wbuld  render  unnecessary  further  consideration  of  unilateral  measures  by  the  United 
States.  • 

Finally,  I  am  asking  you  to  continue  to  follow  the  sugar  import  situation  closely 
and,  in  consultation  with  the  Secretar)'  of  .Agriculture,  to  advise  me  with  respect  to  any 
need  for  consideration  of  further  actions. 

I  have  also  concurred  with  the  determination  by  the  Trade  Policy  Staff  Com¬ 
mittee  that  sugar  will  remain  eligible  for  duty-free  treatment  under  the  Generalized 
System  of  Preferences  (GSP). 

This  determination  shall  be  published  in  the  Fedi-.ral  Register. 


[FR  Doc.77-13367  Filed  5-6-77  ;10: 48  am] 


Editorial  Note;  A  White  House  announcement  of  May  4,  1977,  on  the  President’s  deci¬ 
sions  on  sugar  imports  and  income  supports,  and  the  text  of  the  President's  letters  to  the  Speaker 
of  the  House  and  to  the  President  of  the  Senate,  dated  May  4,  1977,  and  the  accompanying 
report  on  his  decisions,  arc  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol. 
13,  no.  19). 
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rules  orKl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  docuntents  having  general  applicabHity  and  legal  effect  most  of  which  are 
keyed  to  and.  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superinter«dent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  10 — Energy 

CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

PART  140 — RNANCIAL  PROTECTION  RE¬ 
QUIREMENTS  AND  INDEMNITY  AGREE¬ 
MENTS 

Miscellaneous  Amendntents;  Correction 

AGENCY:  Nuclear  Regulatory  Com¬ 
mission. 


ACTION :  Correction  of  final  rule. 

SUMMARY:  This  notice  corrects  an 
earlier  Federal  Register  notice  pub¬ 
lished  on  April  18, 1977,  by  deleting,  mod¬ 
ifying  and  renumbering  certain  state¬ 
ment  numbers. 

EFFECTIVE  DATE:  May  9, 1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Mr.  Ira  Dinitz,  Antitrust  and  Indem¬ 
nity  Group,  U.S.  Nuclear  Regulatory 
Commissicm,  Washington,  D.C.  20555 
(301-443-6961). 

SUPPLEMENTARY  INFORMATION: 
On  page  20142,  second  column  of  the  no¬ 
tice  published  on  April  18,  1977,  state¬ 
ment  numbers  29  and  30  should  be  de¬ 
leted  and  number  31  should  be  renum¬ 
bered  as  29  to  read  as  follows: 

29.  Section  140.108,  Appendix  H,  Arti¬ 
cle  n,  paragraph  6,  is  amended  by  chang¬ 
ing  the  amount  “$125,000,000”  to  “an 
amount  equal  to  the  sum  of  $140,000,000 
and  the  amount  available  as  secondary 
4»  financial  protection.” 

Also,  number  32  should  be  renumbered 
as  niunber  30. 


Dated  at  Washington,  D.C..  this  5th 
day  of  May  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


|FR  Doc.77-13208  Piled  5-6-77;8:45  am] 


CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Stripper  Well  Property  Exemption 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Ruling. 

SUMMARY:  The  appended  Ruling  is 
issued  by  the  FEA  Office  of  General 
Counsel  pursuant  to  10  CPR  205.150  to 
set  forth  FEA’s  determination  as  to  cer¬ 
tain  issues  that  have  arisen  with  respect 
to  the  projjer  application  of  the  stripper 


well  lease  exemption  (10  CFR  205.32, 
from  January  1,  1974  to  January  31, 
1976) ,  the  stripper  well  property  rule  (10 
CFR  212.74,  from  February  1,  1976  to 
August  31,  1976),  and  the  stripper  well 
property  exemption  ( 10  CFR  212.54,  from 
September  1,  1976  forward).  A  written 
comment  on  or  objection  to  the  appended 
Rulmg  may  be  filed  at  any  time  with  the 
FTIA  Office  of  General  Counsel  pursuant 
to  the  provisions  of  10  CFR  205.153. 
DATES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Carson  (Office  of  Regulatory 
Programs) .  2000  M  Street.  NW..  Room 
2310,  Washington.  D.C.  20461,  202- 
254-7477. 

Everard  A.  Marseglia.  Jr.  (Office  of 
General  Counsel).  12th  fc  Pennsyl¬ 
vania  Avenue  NW.,  Room  5138,  Wash¬ 
ington.  D.C.  20461,  202-566-9567. 


IRxUlng  1977-81 

APPLICABILITY  OF  THE  STRIPPER  WELL 
PROPERTY  EXEMPTION  TO  PROPER¬ 
TIES  THAT  PRODUCE  BOTH  CRUDE  OIL 
AND  CONDENSATE  RECOVERED  IN 
NON-ASSOCIATED  PRODUCTION 

Facts:  Property  A  consists  of  five 
wells.  Three  of  the  wells  oh  Property  A 
each  produced  crude  oil  and  condensate 
during  the  preceding  12  months.  One 
well  on  property  A  produced  condensate 
in  non -associated  production  (cwiden- 
sate  only  and  no  crude  oil)  during  the 
preceding  12  months.  One  well  on  prop¬ 
erty  A  produced  only  natural  gas  with 
no  crude  oil  or  condensate.  All  wells  on 
the  property  have  been  maintained  at 
the  maximum  feasible  rate  of  produc¬ 
tion  and  in  accordance  with  recognized 
conservation  practices,  and  not  signifi¬ 
cantly  curtailed  by  reason  of  mechanical 
failure  or  other  disruption  in  production. 

Issues:  A.  For  purposes  of  the  stripper 
well  property  exemption,  how  does  the 
producer  compute  the  average  daily  pro¬ 
duction  of  property  A  for  the  preceding 
12  months? 

B.  How  does  the  ivoducer  determine 
the  maximum  price  permitted  under 
FEA  price  regulations  for  the  crude  oil 
and  (xmdensates  produced  and  sold  from 
property  A? 

Ruling:  The  stripper  well  property  ex¬ 
emption  is  cemtained  in  10  CFR  2l2.54 
(a)  which  provides, 


(a)  Prices  charged  in  the  first  sale  of 
cride  oU  {excluding  condensate  recovered 
in  non-mssociated  production),  produced 
and  sold  from  any  stripper  well  pr«q>erty 
zn  exempt  from  the  provisions  of  this  part. 
(Emphasis  added.) 

In  S  212.54(c).  a  “stripper  well  prop¬ 
erty”  is  defined  as 

A  '•property"  whose  average  daily  produc¬ 
tion  of  crude  oil  {excluding  condensate 
recovered  in  non-associated  production)  per 
well  did  not  exceed  10  barrels  per  day  dur¬ 
ing  any  preceding  consecutive  12-month 
period  beginning  after  December  31,  1972. 
(Emphaela  added.) 

"Average  dally  production"  is  defined  in 
turn  as  the  qualified  maximum  total 
production  of  crude  oil  (excluding  con¬ 
densate  recovered  in  non-associated  produc¬ 
tion)  produced  from  a  property,  divided  by 
a  number  equal  to  the  number  of  days  in 
the  12-inonth  qualifying  period  times  the 
number  of  uxlls  that  produced  crude  oil  (ex¬ 
cluding  condensate  recovered  in  non-asso¬ 
ciated  production)  from  that  property  in 
that  12-month  period.  To  qualify  as  maxi¬ 
mum  total  production,  each  well  on  the 
property  must  have  been  maintained  at  the 
maximum  feasible  rate  of  production 
throughout  the  12-month  qualifying  period 
and  in  accordance  with  recognized  conserva¬ 
tion  practices,  and  not  significantly  curtailed 
by  reason  of  mechanical  failure  or  other  dis¬ 
ruption  in  production.  (Emphasis  added.) 

Written  mathematically,  “average 
daily  production”  may  be  expressed  as 
follow^: 

A _ 

DXIK 

Wherr: 

A  “Average  daily  production  of  crude  oil  excluding  con¬ 
densate  recovered  in  non-associated  pmriiiction. 
Q“QimliHed  niaximnnt  total  production  of  cnide  oil. 
excluding  condensate  re<‘overeti  in  non-associated 
prxxluction,  producexl  from  the  property  during 
the  measuring  12-month  period. 

/}“Numl)er  of  days  in  the  measuring  i2-month  period. 
(Always  either  365  or  366.) 

ir« Number  of  wells  that  producer!  crude  oil,  excluding 
condensate  recovereri  in  non-associated  production, 
from  the  property  during  the  measuring  12-month 
|N>riod. 

Accordingly,  in  calculating  a  property’s 
average  daily  production  to  determine 
whether  the  pr<H)erty  has  qualified  as  a 
stripper  well  property,  a  producer  may 
not  include  wells  that  di(l  not  produce 
crude  oil  during  the  measuring  12 -month 
period,  i.e.,  wells  that  produced  only  con¬ 
densate  in  non-associated  production  or 
wells  that  produced  only  natural  gas. 
(See  FEA  Ruling  1974-28,  39  FR  44414. 
December  24,  1974.  See  also  40  FR  40818, 
September  4,  1975.)  In  FEA  Ruling  1977- 
2  (42  FR  4409,  January  25.  1977)  FEA 
addressed  the  (iistinction  between  “asso¬ 
ciated”  and  “non-associated”  prfxluction 
for  purposes  of  the  stripper  well  prop¬ 
erty  exemption,  setting  forth  objective 
criteria  to  be  used  in  determining  if  a 
particular  wen  (regardless  of  its  classifi¬ 
cation  by  any  other  governmental  au¬ 
thority)  produces  crude  oil. 
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To  the  extent  that  a  property  was  cwn- 
prised  during  the  measuring  12-month 
period  both  of  wells  that  produced  crude 
oil  and  wells  that  produced  only  natural 
gas  or  that  produced  only  condensate  in 
non-associated  production,  the  first  step 
is  to  determine  the  average  daily  pro¬ 
duction  of  only  the  wells  that  produced 
crude  oil.  That  is  to  say,  the  qualified 
tnn.ximmn  total  production  of  only  the 
wells  that  produced  crude  oil  should  be 
divided  only  by  a  number  equal  to  the 
munber  of  wells  that  produced  crude  oil ' 
times  the  number  of  days  in  the  measur¬ 
ing  12-month  period.  Ifs  uch  calculation 
results  in  an  average  daily  production  of 
more  than  10  barrels  per  well  per  day, 
the  property  has  not  qualified  as  a  strip¬ 
per  well  property,  and  production  from 
the  entire  property  is  subject  to  the  ceil¬ 
ing  price  limitations  of  Subpart  D,  with¬ 
out  regard  to  whether  the  production  is 
from  wells  that  produce  crude  oil  or 
wells  that  produce  only  condensate  in 
non-associated  production. 

If.  on  the  other  hand,  such  calculation 
results  in  an  average  daily  production 
of  10  barrels  or  less  per  well  per  day,  the 
property  has  qualified  as  a  stripper  well 
property.  However,  pursuant  to  §  212.54 
(a) .  prices  charged  only  in  the  first  sale 
of  crude  oil.  excluding  condensate  recov¬ 
ered  in  non-associated  production,  pro¬ 
duced  and  sold  from  a  stripper  well 
property  are  exempt  from  the  provisions 
of  Part  212.  Therefore,  prices  charged 
in  the  first  sale  of  cn\de  oil  and  conden¬ 
sate  produced  only  from  the  wells  that 
currently  produce  crude  oil  are  exempt. 
Condensate  produced  from  any  well  on 
the  property  which  does  not  in  any 
month  produce  crude  oil  (i.e.,  condensate 
recovered  in  non-associated  production) , 
however,  is  subject  to  the  ceiling  price 
limitations  of  Subpart  D.  Therefore,  con¬ 
densate  recovered  in  non-associated  pro¬ 
duction  from  these  wells  must  be  sold 
pursuant  to  the  lower  tier  ceiling  price 
rule  iinless  such  volumes  qualify  as  new 
crude  oil. 

Whether  such  condensate  recovered  in 
non-associated  production  is  properly 
characterized  as  new  crude  oil  must  be 
determined  with  reference  to  the  base 
prodiiction  control  level  for  the  entire 
property.  However,  if  crude  oil  produced 
and  sold  frwn  the  property  is  exempt 
as  stripper  well  crude  oil.  a  recalculation 
of  the  BPCL  must  be  done  to  exclude 
volumes  of  crude  oil  and  associated  con¬ 
densate  produced  and  sold  from  the 
property’s  oil  wells.  If,  and  only  if,  cur¬ 
rent  monthly  production  of  non-associ¬ 
ated  condensate  exceeds- the  property’s 
recalculated  BPCL,  such  CMidensate  may 
be  characterized  tis  “new  crude  oil.” 
Otherwise,  such  condensate  recovered 
currently  in  non-associated  production 
must  be  sold  as  “old  crude  oil”  subject 
to  the  lower  tier  ceiling  price  rule. 

FDA  recognizes  that  producers  have 
not  in  all  instances  provided  sophisti- 


^In  accordance  with  FEA  Ruling  197&-12 
(40  FR  40828,  September  4,  1975),  an  adjust¬ 
ment  to  each  weU  will  have  ito  be  made  to 
the  extent  that  production  of  crude  oil  from 
the  well  was  significantly  curtailed  or  dis¬ 
rupted  during  the  measuring  12 -month 
period. 


cated  techniques  for  the  separate  meas¬ 
urement  of  associated  cmd  non-associ¬ 
ated  condensate  produced  from  the  same 
property.  Accort^gly,  It  may  be  neces¬ 
sary —  where  production  of  crude  oil  and 
associated  CMidensate  is  commingled 
with  production  of  non-associated  ccm- 
densate  into  a  common  facility — to  esti¬ 
mate  current  or  historic  producticHi 
volumes  in  order  to  determine  which 
volumes  should  be  included  for  purposes 
of  the  calculations  discussed  in  this  Rul¬ 
ing.  In  this  regard,  FTEA  will  recognize 
reasonable  estimates  made  by  a  producer 
where  such  estimates  are  based  upcHi 
generally  accepted  production  account¬ 
ing  methods. 

Eric  J.  Prci, 

Acting  General  Counsel. 

Federal  Energy  Administration. 

April  30,  1977. 

(FR  Doc.77-13197  Filed  5-8-77:10:36  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  76-EA-lOO;  Arndt.  39-2891] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
Uon,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY :  This  rule  requires  that 
holes  be  drilled  in  the  gas  cap  of  cer¬ 
tain  Piper  Aircraft  to  allow  venting  and 
preclude  fuel  starvation  in  certain  PA- 
11,  PA-12,  PA-14,  PA-18,  PA-20  and 
PA-22  airplanes. 

EFFECTIVE  DATE:  May  12,  1977.  Com¬ 
pliance  is  required  within  10  hours  in 
service  after  the  effective  date. 

ADDRESSEES:  Piper  Aircraft  Corpora¬ 
tion,  820  East  Bald  Eagle  Street,  Lock 
Haven,  Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

P.  Perrotta,  Propulsion  Section,  AEA- 
214,  Federal  Building,  J.F.K.  Interna¬ 
tional  Airport.  Jamaica,  New  York 
11430,212-995-2894. 

SUPPLEMENTARY  INFORM  A'HON: 
There  have  been  reports  of  fuel  tank  col¬ 
lapse  and  fuel  starvation  because  of 
improper  Installation  of  the  tank  filler 
neck  rubber  seal.  The  directive  requires 
drilling  two  holes  which  will  insure  pk>s- 
itive  venting  even  though  other  vent 
passages  may  be  blocked. 

Since  the  foregoing  affects  air  safety, 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  the  directive  effective  in  less 
than  30  days. 

It  has  b^n  determined  that  the  ex¬ 
pected  impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  P.  Perrotta,  Plight  Standards 
Division,  and  Thomas  C.  Halloran.  Esq., 
Office  of  the  Regional  Counsel. 
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Adoption  of  th«  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator  (14  CPR  11.89),  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended,  effective  May 
12,  1977,  as  follows: 

Pkoposzd  Adopted  Ruu  AO 

PiFEB.  Applies  to  all  series  PA-ll.  PA-ia,  PA- 
14.  PA-18,  PA-20,  and  PA-2a  type  alr- 
cri^t 

(^mpliance  required  within  10  hours  in 
service  after  effective  date  at  this  AO  unless 
already  accompanied. 

In  order  to  prevent  fuel  starvation  due  to 
obstructed  venting  around  the  fuel  tank 
filler  cap,  accomplished  the  following: 

a.  On  those  aircraft  Incorporating  P/N 
15296-02  fuel  filler  caps  which  were  made 
available  in  June  1076,  remove  each  cap  from 


(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968,  as  amended  49  U.S.C.  313(a). 
1421,  and  1423:  sec.  6(c).  Oepartment  of 
Transportation  Act,  46  UJS.C.  1666(c).) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  a  Koonomlc  Impact  Statement  un¬ 
der  Executive  Order  11821,  as  amended  by 
Executive  Order  1 1949,  and  OMB  Circular  A- 
107. 

Issued  in  Jamaica,  New  York,  on  April 
28,  1977. 

William  E.  Morgan. 

Director,  Eastern  Region. 

|FR  Doc.77-13034  Filed  6-6-T7;8:46  am] 


the  wing  tanks  and  alter  the  caps  by  drilling 
two  .062"  diameter  holes  180*  apart  on  the 
outer  edge  surface  .16"  down  from  the  top  of 
the  cap.  Holes  must  be  aligned  with  vent 
slots  as  shown.  Accomplish  this  alteration  on 
all  P/N  15296-02  filler  caps  or  replace  these 
caps  with  original  vented  caps  and  gaskets 
as  listed  in  the  appropriate  Piper  parts  cata¬ 
log. 

b.  Inspect  the  rubber  seal  around  the  fuel 
tank  inlet  filler  neck  to  determine  if  seal 
was  Installed  Inverted  or  is  properly  instaUed 
as  shown.  If  seal  is  not  installed  correctly, 
remove  the  fuel  tank  cover  from  wing,  re¬ 
position  the  seal  as  shown  and  reinstall  fuel 
tank  cover. 

c.  Any  equivalent  method  of  compliance 
with  this  AO  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Eastern  Region. 


(Docket  No.  77-EA-2i;  Arndt.  39-2802] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Aircraft 

AGENCY:  Federal  Aviation  Admlniatra- 
Uon,  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  (AD)  requires  a 
modification  of  the  electric  trim  switch 
so  as  to  preclude  it  from  failing  to  return 
to  a  neutral  position,  as  installed  in  cer¬ 
tain  PA-23,  PA-24.  PA-30.  PA-31  and 
PA-39  airplanes. 


EFFECTIVE  DATE:  May  12,  1977.  Com¬ 
pliance  requires  the  alteration  within 
100  hours  in  service. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street,  Lock  Haven,  Pennsyl¬ 
vania  17745. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  J.  White.  Systems  and  Equip¬ 
ment  Section,  AEA-21S.  Federal  Build¬ 
ing,  JF.K.  International  Airport,  Ja¬ 
maica.  New  York  11430,  212-995-3372. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  reports  that  the  electric 
trim  switch  tended  to  hang  up  and  fail 
to  return  to  the  neutral  position.  It  has 
been  determined  that  the  deficiency  re¬ 
sults  from  switch  springs  which  contain 
an  excessive  number  of  colls.  These 
springs  can  become  caught  between  a 
rocker  actuator  and  the  micro-switch 
body  preventing  a  return  to  neutral. 
Since  this  is  a  deficiency  which  exists  in 
similar  type  design  airplanes,  an  air¬ 
worthiness  directive  is  being  issued 
which  will  require  alteration  of  the 
switch.  As  this  deficiency  affects  air 
safety,  notice  and  public  procedure  here- 
on  are  impractical  and  good  cause  exists 
for  making  the  rule  effective  in  less  than 
30  days. 

It  has  been  determined  that  the  ex¬ 
pected  Impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

^  Drafting  Information 

The  principal  authors  of  this  document 
are  William  J.  White,  Flight  Standards 
Division,  and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator  (14  CFR  11.89),  $  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended,  effective  May  12. 
1977,  as  follows: 

Piper  AixcRArr  Corp.  Applies  to  models; 

PA-23-250  (6  place).  S/Nos.  27-3837,  27-3944 
to  27-4796  Inclusive. 

PA-24-260,  S/Nos.  24-4783.  24-4804  to  24- 
5047  Inclusive. 

PA-30.  S/Nos.  30-1717,  30-1745  to  30-2000 
Inclusive. 

PA-31  and  31-300,  S/Nos.  31-2  to  31-797 
inclusive. 

PA-31-350.  8/Nos.  31-5001  to  31-6004  In¬ 
clusive. 

PA-31P.  8/Nos.  31P-1  to  31P-109  Inclusive. 
PA-39.  8/Nos.  39-1  to  39-155  Inclusive. 

C(Hnpliance  required  within  the  next 
100  hours  in  service  after  the  effective 
date  of  this  AD.  unless  already  accom¬ 
plished. 

(a)  Modify  the  electric  trim  switch  in 
accordance  with  instruction  paragraph 
of  Piper  Service  Bulletin  No.  527,  dated 
November  5.  1976,  or  equivalent  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Eastern 
Region. 


(Piper  Service  Bulletin  No.  552  pertains  to 
this  subject.)  * 
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(b)  Up(xi  request  with  substantiating 
data  submitted  through  an  PAA  Mainte¬ 
nance  Inspector,  the  compliance  time 
specified  in  this  AD  may  be  adjusted  by 
the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA  Eastern  Region. 

(Secs.  313(a),  601,  and  608,  Federal  Aviation 
Act  of  1958,  as  amended  49  UJ3.C.  313(a). 
1421,  and  1423;  sec.  6(c),  Department  of 
Transportatkm  Act,  49  UJS.C.  165S(c) .) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  nas  determined  that  this  document  does 
not  contain  a  major  pn^iosal  requiring  prep¬ 
aration  of  a  Ecommiic  Impact  Statement  un¬ 
der  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on 
April  28, 1977. 

William  E.  Morgan. 

Director.  Eastern  Region. 

IFR  Doc.77-13035  Filed  5-6-77;8:46  amj 


(Docket  No.  77-GL-lO;  Arndt.  39-2889] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Petroit  Diesel  Allison  Model  250-C20/ 
C20B/C20C  and  250-B17/B17B  Engines 

AGENCY:  Federal  Aviatiim  Administra¬ 
tion  (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  airworthiness  direc¬ 
tive  (AD)  action  requires  the  installation 
of  a  strainer  assembly  on  the  upstream 
i^de  of  the  bleed  valve  compressor  dis¬ 
charge  exit  nozzle.  This  strainer  pre¬ 
vents  blockage  of  the  discharge  exit 
nozzle  with  particles  from  a  delaminated 
bleed  valve  diaphragm.  Blockage  of  the 
discharge  exit  nozzle  can  result  in  a 
power  reduction  below  that  necessary  to 
sustain  fiight. 

DATE:  Effective  date:  May  11.  1977. 
Compliance  date:  Compliance  required 
within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD. 

ADDRE^SSES:  Copies  of  Detroit  Diesel 
Allison  Commercial  Engine  Bulletin 
Number  1116/1071  may  be  obtained  by 
contacting:  Detroit  Diesel  Alliscm.  Divi¬ 
sion  of  General  Motors  Corp..  P.O.  Box 
894,  Indianapolis,  Indiana  46206. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Ashworth.  Engineering  and 
Manufacturing  Branch,  Flight  Stand¬ 
ards  Division,  AOL-214.  Federal  Avia¬ 
tion  Administration,  2300  E.  Devon 
Avoiue,  Des  Plaines,  Illinois  60018, 
telephone  312-694-4500  extension  308. 

SUPPLEMENTARY  INFORMATION: 
There  recently  have  been  several  in¬ 
stances  where  the  compressor  bleed 
valve  on  250/C20/C20B  engines  failed  to 
open  when  power  was  reduced.  As  a  re¬ 
sult,  compressor  surge  occurred  causing 
a  power  reductkm  briow  that  necessary 
to  sustain  flight. 

Investigatiims  revealed  that,  in  each 
instance,  a  small  piece  of  the  rubber  coat¬ 
ing  of  the  valve  diaphragm  had  sepa¬ 


rated  from  the  base  fabric  of  the  dia¬ 
phragm  and  lodged  in  the  inner  end  of 
the  bleed  valve  exit  nozzle.  With  the 
exit  nozzle  plugged,  the  valve  will  re¬ 
main  closed  imder  all  operating  condi¬ 
tions. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  this  type 
design  including  the  250-B17/B17B  en¬ 
gine,  an  Airworthiness  Directive  is  being 
issued  to  install  a  strainer  assembly  on 
the  upstream  side  of  the  exit  nozzle. 

The  30  day  compliance  time  for  the 
modification  has  been  established  by  the 
agency  on  the  basis  of  safety  considera¬ 
tions.  This  compliance  time  provides  the 
lead  time  for  operators  to  schedule  and 
plan  compliance  with  the  AD  with  a  min¬ 
imum  burden.  To  prescribe  the  modifica¬ 
tion  required  by  this  AD  under  the  usual 
notice  and  pubUc  procedures  followed  by 
the  agency  within  the  time  the  agency 
has  determined  is  required  in  the  interest 
of  safety,  would  necessarily  result  in  a 
reduction  of  the  compliance  time  for  the 
modification  required  by  this  AD.  This 
could  possibly  leave  the  operators  insuffi¬ 
cient  time  to  schedule  airplanes  for  ccan- 
pliance  with  the  AD.  Therefore,  accom¬ 
plishment  of  the  modification  required 
by  this  AD  within  the  time  the  agency 
has  determined  is  necessary  makes  strict 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Administra¬ 
tive  Procedure  Act  imixacticable  and  this 
amendment  becomes  effective  30  days 
after  pubUcation  in  the  Federal  Register. 
However,  interested  persons  are  Invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire  regarding 
this  AD.  Communicaticms  should  identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket,  2300  E.  Devon 
Avenue,  Des  Plaines.  Illinois  60018.  All 
commimications  received  before  the 
effective  date  will  be  considered  by  the 
Administrator,  and  the  AD  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available 
both  before  and  after  the  effective  date 
in  the  Rules  Docket  for  examination  by 
interested  persons.  Operators  are  urged 
to  submit  their  comments  as  early  as  pos¬ 
sible  since  it  may  not  be  possible  to  evalu¬ 
ate  comments  received  near  the  effective 
date  in  sufficient  time  to  amend  the  AD 
before  it  becomes  effective. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23, 
1976,  we  have  determined  that  the  ex¬ 
pected  impact  of  this  final  regulation  is  so 
minimal  that  it  does  not  warrant  an 
evaluation. 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator  (14  CFR  11.89).  S  39.13  of  P^rt  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended  by  adding  the 
following  Airworthiness  Directive: 

Detsoit  Diesei.  Aluson.  AppllM  to  280-cao. 

C20B,  C30C.  B17.  B17B  engines. 

Compliance  required  within  the  next  30 
calendar  days  after  the  effective  date  of  this 
AO.  unless  already  accomplished. 


To  prevent  engine  power  loss,  resulting 
from  bleed  valve  diaphragm  failure,  accom¬ 
plish  the  following; 

Clip  lockwlre  and  remove  the  exit  nozzle 
P/N  6874818  from  the  bleed  valve  cover. 
Using  a  small  screwdriver.  Install  strainer  as¬ 
sembly  P/N  6896347  In  the  valve  cover  exit 
port  until  It  Is  fully  seated.  Install  the  exit 
•  nozzle  In  the  bleed  valve  cover.  Tighten  to 
35-*45  lb.  in.  Caution:  Do  Not  Exceed  45  lb.  In.; 
Overtightening  May  Damage  the  Strainer. 
Approximately  2-3  threads  ot  the  exit  nozzle 
will  be  visible  when  the  strainer  assembly  Is 
seated  fully  In  the  bleed  valve.  If  more  than 
three  threads  are  visible  this  modification 
must  not  be  accomplished  and  bleed  valve 
must  be  removed  for  overhaul. 

To  clear  the  bleed  valve  cover  passages  of 
burrs  and  other  particles,  again  remove  the 
exit  nozzle  and  strainer  assembly  from  the 
valve  cover.  With  the  throttle  at  UNLE  CUT 
O^,  motor  the  engine  In  excess  of  10  percent 
rpm. 

Using  a  small  screwdriver,  reinstall  the 
strainer  assembly  In  the  valve  cover  exit  port 
until  it  Is  fully  seated.  Reinstall  the  exit 
nozzle  in  the  bleed  valve  cover.  Tighten  to 
35-45  lb.  In.  Caution;  Do  Not  Exceed  45 
lb.  in.;  Overtightening  May  Damage  the 
Strainer.  Approximately  2-3  threads  of  the 
exit  nozzle  will  be  visible  when  the  strainer 
Is  fully  seated  In  the  bleed  valve.  Secure  the 
exit  nozzle  with  lockwlre.  (Detroit  Diesel  Al¬ 
lison  Commercial  Engine  Bulletins  No.  1116 
for  the  250-C20  series  and  No.  1071  for  the 
2SO-B17  series  engines  also  pertain  to  this 
subject.) 

This  amendment  becomes'  effective 
May  11.  1977. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a).  1421,  and  1423): 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Btate- 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  W.  Ashworth.  Engineering 
and  Manufacturing  Branch,  and  Mr.  J. 
K.  McLaughlin.  Office  of  the  Regional 
Counsel  Great  Lakes. 

Issued  in  Des  Baines,  Ill.,  on  April  27. 
1977. 

John  M.  Ctrocki, 
Director.  Great  Lakes  Region. 

IFR  Doc.77-13184  Filed  5-6-77:8:45  am) 


(Docket  No.  77-OL-e;  Arndt.  39-2884) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Enstrom  Model  F28  and  F28A  Helicopters 

AGEINCY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  airworthiness  direc¬ 
tive  (AD)  amends  AD  72-4-4  to  remove 
the  repetitive  inspection  of  the  stabilizer 
spars  when  the  original  spars  consist¬ 
ing  of  a  .035  inch  wall  thickness  have 
been  replaced  with  a  .049  inch  thick 
spar.  Service  experience  has  demon¬ 
strated  that  an  increase  in  spar  wall 
thickness  eliminated  the  previous  spar 
tube  cracking  problem. 
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DATE;  Effective  date:  BCay  10.  1977. 
CcHnpliance  date:  Initial  c(xnpliance  re¬ 
quired  at  the  next  inspection  aco(Hn- 
plished  in  accordance  with  AD  72-4-4. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Joseph  Snitkoff,  Engineering  and 
Manufacturing  Branch,  Flight  Stand¬ 
ards  Division,  AOL-212.  FMeral  Avl- 
ati(m  Administration.  2300  East  Devcm 
Avenue.  Des  Plaines,  Illinois  60018, 
telephone  312-694-4500,  extension 
424. 

SUPPLEMENTARY  INFORMATION: 
AD  72-4-4  requires  a  100  hour  repetitive 
inspection  of  the  horizontal  stabilizer 
spar  for  cracks  in  the  area  of  the  drilled 
holes.  A  design  change  has  been  made  to 
increase  the  spar  thickness  from  .035 
inch  to  .049  inch  wall  thickness  to  elimi¬ 
nate  spar  tube  cracking.  As  a  result  of 
service  experience,  the  FAA  has  deter¬ 
mined  that  the  Increase  in  spar  wall 
thickness  has  eliminated  the  cracking. 
Therefore,  the  AD  is  being  amended  to 
provide  for  relief  from  the  100  hour 
repetitive  inspection  requirements  after 
the  .049  inch  wall  thickness  spar  has 
been  installed 

Since  the  amendment  relieves  a  re¬ 
striction  and  imposes  no  additioiml  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
this  amendment  may  be  made  effective 
in  less  than  30  days. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23, 
1976,  we  have  determined  that  the  ex¬ 
pect^  impact  of  this  final  regvilatlon  is 
so  minimal  that  it  does  not  warrant  an 
evaluation. 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator  8  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
Amendment  39-1395  (37  F.R.  137),  AD 
72-4-4  is  amended  by  adding  the  fid- 
lowing  new  paragraphs: 

(D)  If  no  cracks  are  found,  measure  the 
wall  thickness  of  horlaontal  stabilizer  spar 
tube  using  a  tube  micrometer.  Determine  If 
the  spar  tube  thickness  measures  .035±.006 
Inch  or  .049±.006.' 

(X)  A  log  bo(A  entry  shaU  be  made  as  to 
the  wall  thickness  of  the  spar  tube. 

(F)  Altars  that  measure  .049  Inch  ±.005 
Inch  wall  thickness  do  not  require  the  100 
hoiur  Interval  repetitive  Inspection  specified 
by  this  AO. 

(O)  The  100  hour  repetitive  Inspection 
specified  In  this  AD  U  not  required  when 
the  spars  that  measure  .035  Inch  ±  .005  Inch 
are  replaced  with  .049  Inch  ±  .005  Inch  qiars 
of  the  same  part  number. 

Notb. — Upon  r^acement  of  a  horizontal 
stabUlser  s^  tube  comply  with  paragraphs 
D  and  ■. 

This  amendment  becomes  effective 
May  10. 1977.  . 

(Secs.  S18(a).  601.  608.  Federal  Aviation  Act 
of  1966  (49  n£.C.  1354(a).  1491,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
UA.C.  1656(c)).  14  CFR  11 J9.) 

Nots. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Bconomle  Impact  Statement 
under  Executive  Order  11831,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 
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The  principal  authors  of  this  document 
are  Mr.  Joseph  Snitkoff.  Flight  Stand¬ 
ards  Division,  and  Mr.  Joseph  T.  Bren¬ 
nan.  Office  of  the  Regional  Counsel. 
Great  Lakes  Region. 


Issued  in  Des  Plaines.  Ill.,  on  April  25. 
1977. 


JOHH  M.  Ctxocki, 
Director,  Great  Lakes  Region. 
(FR  Doc.77-13158  Filed  5-6-77:8:45  am) 


(Airspace  Docket  No.  77-RM-l) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

AHaration  of  Control  Zone  and 
EstabUshmant  of  Transition  Area 

Correction 

In  FR  Doc.  77-9855,  appearing  on  page 
17868  of  the  issue  for  Monday.  Ap^  4. 
1977,  the  descriptions  of  the  Greenwood 
Village.  Colorado  control  zone  and  transi¬ 
tion  area  were  omitted,  and  should  read 
as  follows: 

In  8  71.171  (42  FR  355)  amend  the 
description  of  the  Greenwood  Village. 
Colorado,  control  zone  as  follows: 

That  airspace  within  a  5  mUe  radius  of 
the  Arapahoe  County  Airport  (latitude  39*34' 
88"  N..  longitude  104*61'03"  W.)  and  within 
9.07  miles  each  side  of  the  Arapahoe  ILS 
localizer  south  course  extending  frcun  the  5 
mile  radius  zone  to  6.5  miles  south  of  the  air¬ 
port,  excluding  that  airspace  within  the  Den¬ 
ver.  Colorado,  control  zone.  This  control  zone 
Is  effective  during  the  specific  dates  and 
times  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  wUl 
thereafter  be  continuously  published  In  the 
Airmen's  Inf<wmatlon  Manual. 

In  8  71.181  (42  FR  440)  add  the  fol¬ 
lowing  transition  area  for  Greoiwood 
Village.  Colorado: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9A  miles  east 
and  4A  miles  west  of  the  Anqiahoe  ILS 
south  course  runway  84R,  extend¬ 

ing  from  the  Castle  LOM  (latitude  30*37'08" 
N..  longitude  104*50'43"  W.)  to  18A  miles 
south  of  the  LOM.  excluding  that  portion 
which  overUes  the  Denver,  Colorado,  transi¬ 
tion  area. 


EFFECmVE  DATE:  This  notice  Will  be 
effective  May  9. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Steidien  Nyschot,  Duty  Assessment  Di¬ 
vision,  United  States  Customs  Service, 
1301  Ccmstltution  Avenue.  NW.,  Wash¬ 
ington.  D.C.  (202-566-5492) . 

SUPPLEMENTARY  .  INFORMATION: 
The  Treasury  Department  is  in  receipt 
of  official  information  that  the  rates  of 
bounties  or  grants  paid  or  bestowed  with¬ 
in  the  meaning  ot  section  303,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303),  on 
the  exportation  during  the  period  July 
1976  through  December  1976,  of  approved 
fruit  products  and  other  approv^  prod¬ 
ucts  manufactured  or  produced  in  Aus¬ 
tralia  are  the  amounts  shown  in  the  fol¬ 
lowing  table.  The  amounts  shown  are  in 
Australian  dollars,  per  1,000  kilograms  of 
sugar  content. 


Month  Approved  fruit  Other  wproved 
products  products 


July  1976 . Nil . NIL 

AufU8tl976....  Nil . Nil. 

September  1976.  Nil . Nil. 

October  1976. ..  Nil . NIL 

November  1976.  Nil . Ans.  67.50. 

December  1976.  Nil . NIL 


The  net  amounts  of  bounties  or  grants 
(m  the  above-described  merchandise  are 
hereby  ascertained,  determined,  or  esti¬ 
mated  to  be  the  rates  stated  in  the  above 
table.  AddititMial  duties  on  the  above- 
described  merchandise,  whether  im¬ 
ported  directly  or  indirectly  from  that 
coimtry,  equal  to  the  net  amounts  ot  the 
bounty  shown  above  shall  be  assessed 
ajid  collected  pursuant  to  section  303, 
Tariff  Act  of  1930,  as  amended  (19  UJ3.C. 
1303). 

5  159.47  [Amemlcd] 

The  table  in  8  159.47(f)  of  the  Cus¬ 
toms  Regulations  (19  CFR  159.47(f)), 
under  ‘'Australia— Sugar  content  of  ob¬ 
tain  articles’*  is  amended  (1)  by  delet¬ 
ing  therefrom  the  reference  to  TD. 
75-54.  and  (2)  by  adding  a  refer«ice  to 
this  Treasury  Decision.  As  amended,  the 
last  four  lines  of  the  table  under  this 
commodity  will  read: 


Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 
|T,  D.  77-127) 

FART  199— UQUIOATION  OF  DUTIES 

Sugar  Content  of  Certain  Articles  From 
Australia 

AGENCY:  United  States  Customs  Serv¬ 
ice.  Treasury. 

ACTION:  New  amounts  of  coimter- 
valllng  duty  determined. 

SUMBIARY:  This  notice  is  to  infmm  the 
public  of  the  amoimts  of  countervailing 
duty  which  will  be  assessed  on  the  sugar 
fxmtent  of  certain  articles  exported  from 
Australia  during  the  period  July  1976 
throu^  December  1976.  Section  159.47 
(f)  of  the  Customs  Regulations  is  being 
amended  to  include  this  notice. 


Country  Commodity  TVtasory 
decMou 

Action 

55716 

Certain  articlee  ei- 
empted  ae  to  ship¬ 
ment*  eiported 
on  or  after  July  19, 
196Z 

76-167 

New  rate. 

76-214 

Do. 

77-127 

Do. 

(RJS.  351,  zz  amended,  aeos.  303,  SM,  46  Stat. 
687,  M  amended.  759  (10  U.8.C.  66.  1303. 
1634).) 

Vbbnon  D.  Acxkx, 
Commissioner  of  Customs. 

Approved: 

John  H.  Haxpkb, 

Acting  Assistant  Secretary  of 
the  Treasury. 

Apkil  27.  1977. 

|FR  Doc.77-13002  FUed  5-6-77:8:45  am) 
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Title  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

(Order  No.  716-77) 

part  16— production  or  disclosure 

OF  INFORMATION 

Exemption  of  Systems  of  Records  Under 
the  Privacy  Act 

AGENCY:  Department  of  Justice. 
ACTION :  Pinal  rule. 

SUMMARY:  This  regulation  exempts  a 
system  of  records  maintained  by  the  U.S. 
Attorneys  Offices,  the  Pre-Trial  Diver¬ 
sion  Program  Files,  published  as  JUS¬ 
TICE/USA — 015,  from  certain  provi¬ 
sions  of  the  Privacy  Act.  This  new  sys¬ 
tem  of  records  contains  information  on 
individuals  who  are  diverted  from 
criminal  justice  process.  Hie  system  of 
records  can  be  exempted  because  toe 
information  in  it  relate  to  law  enforce¬ 
ment  activity. 

EFFECTIVE  DATE:  April  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  L.  Gastley,  Administrative 
Counsel.  Office  of  Management  and  Fi¬ 
nance.  Department  of  Justice,  Wash¬ 
ington,  D.C.  20530  (202-739-5361). 

SUPPLEMENTARY  INFORMATION: 
On  January  27,  1977,  toe  Department  of 
Justice  publish^  in  toe  Federal  Register 
a  proposed  regulation  exempting  this  sys¬ 
tem  of  records  from  certain  provisions  of 
toe  Privacy  Act  (42  FR  5104-5105),  No 
comments  were  receiv^  on  toe  proposed 
regulation. 

By  virtue  of  toe  authority  vested  in 
me  by  5  UB.C.  552a  (j)  and  (k),  toe 
proposed  amendment  to  S  16.81  of  Sub¬ 
part  E  of  Part  16  of  Title  28,  Code  of  Fed¬ 
eral  Regulations,  published  in  toe  Fed¬ 
eral  Register  on  January  27.  1977  (42 
FR  5104-5105)  is  adopted  without  change 
as  set  forth  below. 

Dated:  April  25,  1977. 

Griffin  B.  Bell, 
Attorney  General. 

§  16.81  Exemption  of  U.S.  Attorneys 
Systems  Limited  access,  as  indi¬ 
cated. 

(a)  The  following  system  of  records  is 
exempt  from  5  UJ5.C.  552a  (c)  (3)  and 

(4),  (d).  (e)  (1),  (2)  and  (3),  (e)  (4) 
(G)  and  (H),  (e)  (5)  and  (8),  (f),  <g) 
and  (h) : 

«  •  •  *  • 

(9)  Pre-Trial  Diversion  Program  Files 
(JUSTICE/USA-015) 

These  exemptions  apply  to  toe  extent 
that  information  in  this  ssrstem  is  subject 
to  exemption  purstiant  to  5  UJ3.C.  552a 
(J)  and  (k). 

(b)  Ebcemption  from  toe  particular 
subsections  are  justified  fm*  toe  following 
reasons: 

(1)  From  subsection  (c)(3)  because 
toe  release  of  toe  disclosure  accounting 
uses  published  for  these  systems  would 
permit  toe  subject  of  a  criminal  investi¬ 
gation  and/or  civil  case  or  matter  under 
investigation,  litigation,  regulatory  or 
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administrative  review  or  action,  to  obtain 
valuable  information  concerning  the  na¬ 
ture  of  that  investigation,  case  or  matter 
and  present  a  serious  impediment  to  law' 
enforcement  or  civil  legal  activities. 

(2)  From  subsection  (c)  (4)  since  an 
exemption  is  being  claimed  for  subsec¬ 
tion  (d).  this  subsection  will  not  be 
applicable. 

(3)  From  subsection  (d)  because  ac¬ 
cess  to  toe  records  contained  in  these 
systems  would  inform  toe  subject  of 
criminal  investigation  and/or  civil  in¬ 
vestigation,  matter  or  case  of  toe  exist¬ 
ence  of  that  investigation,  provide  toe 
subject  of  toe  investigation  with  infor¬ 
mation  that  might  enable  him  to  avoid 
detection,  aivrehension  or  legal  obliga¬ 
tions,  and  present  a  serious  impediment 
to  law  enforcement  and  other,  civil 
remedies. 

(4)  From  subsection  (e)  (1)  because 
in  the  course  of  criminal  investigations 
and/or  civil  investigati(ms.  cases  or  mat¬ 
ters,  the  United  States  Attorneys  often 
obtain  information  concerning  the  viola¬ 
tion  of  laws  or  civil  obligations  other 
than  those  relating  to  an  active  case 
or  matter.  In  toe  interests  of  effective 
law  enforcement  and  civil  litigation,  it 
is  necessary  that  toe  United  States  At¬ 
torneys  retain  this  information  since  it 
can  aid  in  establishing  patterns  of  ac¬ 
tivity  and  provide  valuable  lesuls  for 
other  agencies  and  future  cases  that  may 
be  brought  within  the  United  States 
Attorneys’  offices. 

(5)  From  subsection  (e)  (2)  because 
in  a  criminal  investigation  the  require¬ 
ment  that  information  be  (x>llect^  to 
toe  greatest  extent  possible  from  toe  sub¬ 
ject  individual  would  present  a  serious 
impediment  to  law  enforcement  in  that 
the  subject  of  toe  investigation  would 
be  placed  on  notice  of  toe  existence  of 
the  investigation  and  would  therefore 
be  able  to  avoid  detection,  apprehension 
or  legal  obligations  and  duties. 

(6) *  From  subsection  (e)  (3)  because 
toe  requirement  that  individuals  supply¬ 
ing  information  be  provided  writh  a  form 
stating  toe  requirements  of  subsection 
(e)  (3)  would  constitute  a  serious  impedi¬ 
ment  to  law  enforcement  in  that  it  could 
compromise  the  existence  of  a  confiden¬ 
tial  investigation,  reveal  toe  identity  of 
confidential  sources  of  information  and 
endanger  toe  life  and  physical  safety  of 
confidential  informants. 

(7)  From  subsections  (e)  (4)  (G)  and 
(H)  because  these  systems  of  records  are 
exempt  from  individual  access  pursuant 
to  subsections  (j)  and  (k)  of  toe  Privacy 
Act  of  1974. 

(8)  From  subsection  (e)  (5)  because 
in  toe  collection  of  information  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant,  timely,  and  com¬ 
plete.  With  toe  passage  ot  time,  seem¬ 
ingly  irrelevant  or  untimely  information 
may  acquire  new  significance  as  further 
investigation  brings  new  details  to  light 
and  the  accuracy  of  such  information 
can  only  be  determined  in  a  court  of  law. 
The  restrictions  of  subsection  (e)(S) 
would  restrict  the  ability  of  trained  in¬ 
vestigators  and  intelligence  analysts  to 
exercise  their  judgment  in  reporting  on 


investigations  and  impede  the  develop¬ 
ment  of  intelligence  necessary  for  effec¬ 
tive  law  enforcement. 

(9)  From  subsection  (e)  (8)  because 
the  individual  notice  requirements  of 
subsection  (e)  (8)  could  present  a  serious 
impediment  to  law  enforcement  as  this 
could  Interfere  with  the  United  States 
Attorneys’  ability  to  issue  subpoenas  and 
could  reveal  investigative  techniques  and 
procedures. 

(10  From  subsection  (f)  because  these 
systems  of  records  have  been  exempted 
from  toe  access  provisions  of  subsection 
(d). 

(11)  From  subsections  (g)  and  (h) 
compiled  for  law  enforcement  purposes 
because  these  ssrstems  of  records  are 
and  have  been  exempted  from  toe  access 
provisions  of  subsections  (d)  and  (f). 

(PR  Doc.77-13142  Piled  6-a-77;8:46  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

(COD  76-124) 

PART  1— GENERAL  PROVISIONS 

Fees  and  Charges  for  Certain  Records  and 
for  Du|[>licate  Documents.  Certificates, 
o:‘  Licenses 

AGENCTY;  Coast  Guard,  DOT. 

ACrnON:  Final  rule. 

SUMMARY :  This  amendment  revises 
toe  regulations  for  toe  performance  of 
service  free  of  charge  for  making  copies 
or  excerpts  of  records,  and  for  issuing 
certain  duplicate  documents,  certifi¬ 
cates,  or  licenses.  Existing  Coast  Guard 
regulations  duplicate  or  are  in  confiict 
writh  Department  of  Transportation 
regulations.  *11118  regulation  eliminates 
toe  conflicts  and  this  will  eliminate 
confusion. 

EFFECTIVE  DATE:  Tliis  regulation 
shall  become  effective  on  June  7, 1977. 

FOR  FURTRER  INFORMATTON  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (O-CnMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street. 
SW..  Washington,  D  C.  20590,  202-426- 
1477. 

SUPPLEMENTARY  INFORMATION: 
On  Septonber  2,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
37118)  a  notice  of  proposed  rulnnaking 
concerning  this  amendment.  Interested 
parties  were**  given  toe  opportunity  to 
submit,  not  later  than  Octo^r  18,  1976, 
comments,  suggestions  or  objections  re¬ 
garding  toe  proposed  regulations.  No 
comments  have  been  received. 

Draftino  Information 
The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant  An- 
toony  Regalbuto,  Project  Manager,  and 
Mr,  Michael  Mervin,  Project  Attorney. 

Hie  proposed  regulations  are  hereby 
adopted  without  change  as  set  forth 
below. 
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Note;  The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  ma¬ 
jor  proposal  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circular 
A-107. 

Dated:  April  25. 1977. 

O.  W.  Siler, 
Admiral.  United  States 
Coast  Gitard  Commandant. 

In  consideration  of  the  foregoing. 
Part  1  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  1.25-30(b)  to  read  as  ft^ows: 

§  1.23—30  Exceptions. 

«  •  •  •  • 

.(b)  •  •  • 

(DA  person  who  donated  the  original 
document. 

(2)  A  person  who  has  an  official,  vol¬ 
untary  or  cooperative  relationship  to  the 
Coast  Ouard  in  rendering  services  pro¬ 
moting  safety  of  life  and  property. 

(3)  Any  agency,  corporation  or  branch 
of  the  Federal  Oovemment. 

(4>  A  person  found  guilty  by  an  admin¬ 
istrative  law'  judge  receives  oie  copy  of 
the  transcript  of  the  hearing  if  he— 

(i)  Files  a  notice  of  appeal,  under  46 
CFR  5.3(1-1;  and 

(il)  Requests  a  copy  of  the  transcript. 

(5)  A  person  who  has  been  required  to 
furnish  personal  docummts  retained  by 
the  Coast  Ouard. 

(6)  For  other  exceptions  see  49  CFR 
7.97. 

(5  TJ.8.C.  552. 14  U.8.C.  682, 683,  81  UJ8.C.  483». 
49  U.8.C.  1655(b)(1):  49  CFR  1.48(0)) 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 
IFPRamdt.  177] 

PART  1-1— GENERAL 

PART  1-14 — INSPECTION  AND 
ACCEPTANCE 

AGENCY:  General  Services  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  (FPR) 
requires  the  contracting  officers  of  agen¬ 
cies  to  notify  the  appropriate  regional 
office  of  the  Small  Bu^ess  Administra¬ 
tion  (SBA)  when  it  is  determined  that 
a  small  business  concern  is  not  respon¬ 
sible  for  reasons  other  than  deficiencies 
in  capacity  or  credit.  The  change  in¬ 
volved  is  based  on  a  decision  (B-187168, 
January  12,  1977)  of  the  Comptroller 
General. 

Prior  to  this  amendment,  the  FPR  per¬ 
mitted  the  notificati(m  to  be  forwarded 
either  to  the  regional  office  of  the  SBA 
or  to  the  SBA  representative  assigned  to 
the  Government  agency  which  is  ccm- 
cemed  with  the  procurement  action. 

The  Comptroller  General’s  decision  in¬ 
volved  a  case  where  the  required  notice 
was  forwarded  by  the  contracting  officer 
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to  the  SBA  representative  at  the  agency. 
In  this  case,  the  SBA  representative  took 
no  action.  The  regional  office  of  SBA 
which  had  jurisdiction  over  the  matter 
did  not  become  aware  of  the  case  until 
nearly  1  month  later  and  objected  to  its 
representative's  nonaction.  GAO’s  re¬ 
sponse  to  a  protest  by  one  ot  the  unsuc¬ 
cessful  bidders  was  that  there  was  no 
action  which  it  could  take.  However,  the 
referenced  GAO  decision  recommended 
that  the  FPR  be  amended. 

In  connection  with  the  development  of 
this  amendment,  the  matter  of  the  noti¬ 
fication  was  discussed  with  SBA  officials. 
These  officials  requested  that  only  one 
notification  be  forwarded  to  SBA  and 
that  the  notification  go  to  the  appropri¬ 
ate  SBA  regional  office.  This  amend¬ 
ment  reflects  that  request.  In  addition, 
the  amendment  provides  that  a  copy  of 
the  contracting  agency’s  notificatiOT  be 
forw'arded  to  an  appropriate  official  con¬ 
cerned  writh  small  business  affairs  inside 
the  agency  in  accordance  with  the 
agency’s  procedures. 

The  amendment  prescribes  the  change 
in  paragraph  (a)  (5)  (i)  of  S  1-1.703-2  of 
the  FPR.  The  amendment  also  includes 
an  address  change  in  S  1-14.103-3 (c). 

EFFECTIVE  DATE:  June  15.  1977. 

FOR  FURTHER  INPORMA'nON  CON¬ 
TACT: 

Philip  G.  Read.  Director  of  Federal 

Procurement  Regulations,  703-557- 

8947. 

Subpart  1-1.7 — Small  Business  Concerns 

Section  1-1.708-2  is  amended  to  revise 
paragraph  (aXSXi)  as  follows: 

§  1—1.708—2  .Applicabilily  ami  proro* 
dure.  '  • 

(a)  •  •  • 

(5)  •  •  • 

(i)  Prior  to  submission  of  the  contract¬ 
ing  officer’s  determination  of  nonre^n- 
sibUity  to  the  head  of  the  procitflng  ac¬ 
tivity  or  his  designee  for  approval,  the 
contracting  officer  shall  transmit  a  copy 
of  the  d(x:umentation  supporting  the  de¬ 
termination  that  a  small  business  con¬ 
cern  is  not  responsible,  for  reasons  other 
than  capacity  or  credit,  to  the  appn^ri- 
ate  SBA  Regional  Office  and  to  the  ap¬ 
propriate  agency  official  concerned  with 
small  business  affairs  in  accordance,  with 
agency  procedures. 

•  •  •  •  • 
Subpart  1-14.1 — (napection  - 

Section  1-14.103-3  is  amended  to  revise 
paragraph  (c)  as  follows: 

§  1—14.103—3  •Inspection  services  avail¬ 
able  from  Federal  agencies. 

•  •  •  •  • 

(c)  Directory  of  U.S.  Oovemment  In¬ 
spection  Services  and  Testing  Labora¬ 
tories.  'The  “Directory  of  UJ3.  Govern¬ 
ment  Inspection  Services  and  Testing 
Laboratories,”  issued  by  the  General 
Services  Administration,  contains  per¬ 
tinent  information  concerning  the  ma¬ 
jor  inspection  offices  and  testliw  lab¬ 
oratories  of  the  Federal  Govenunent.  It 
should  be  used  by  all  FedMul  agencies 
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when  requiring  inspection  services.  The 
Directory  will  be  helpful  in  determining 
the  facility  best  equipped,  staffed,  and 
geographically  located  to  perform  the 
desired  surices  most  economically. 
Copies  of  *the  Directory  are  available  to 
Federal  agencies  upon  request  to  the 
General  Services  Administration 
(FMQP),  Washington.  D.C.  20406.  Cch)- 
les  of  the  Directory  may  be  purchased 
from  the  Superintendent  of  Documents. 
UB.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402. 

Note. — The  General  8ervlces  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Sec.  306(c).  63  SUt.  390  (40  DBC.  4M(c)).) 
Dated :  April  20, 1977. 

Robert  T.  GRirriN, 

Acting  Administrator 
of  General  Services. 
(FR  Doc.77-12940  FUed  5-6-77:8:45  am] 


CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
(ERDA-PR  Temp.  Reg.  No.  SO] 

PART  9-7— CONTRACT  CLAUSES 

PART  9-lS— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

AGENCY:  Elnergy  Research  and  De¬ 
velopment  Administration. 

ACTION:  Temporary  Regulation  No.  30. 

SUMMARY :  To  implement  certain  pro¬ 
visions  of  the  EImployee  Retirement  In¬ 
come  Security  Act  of  1974,  parts  of  the 
ERDA  Procurement  Regulations  need  to 
be  changed.  This  temporary  regulation 
makes  the  necessary  changes  to  the  cost 
principles  and  it  applies  to  those  con¬ 
tracts  and  subcontracts  subject  to  the 
provisions  of  the  cited  regulations. 

DATES:  Effective  date:  This  regulation 
becomes  effective  on  blay  9.  1977. 

ADDRESSES:  H.  B.  Goodwin,  Office  of 
the  Ccmtroller.  Rm.  D-420,  USERDA, 
Washington,  D.C.  20545  (301-353-3147). 

FOR  FURTHER  INFORMA’nON  CON¬ 
TACT: 

H.  B.  Goodwin  (301-353-3147) . 

SUPPLEMENTARY  INPORMATTON: 
Expiration  date:  This  regulation  will  re¬ 
main  in  effect  until  canceled'or  until  its 
proviskms  are  incorpm'ated  into  a 
permanent  ERDA  procurement  regula¬ 
tion. 

(a)  Amend  Subpart  9-7.50,  by  re¬ 
numbering  I  9-7.5006-9 (d)  (14).  (15). 
(16).  and  (17)  to  f  9-7.5006-9(d)  (15). 
(16).  (17).  and  (18) ;  adding  paragrairfis 
(dX14)  and  (e)(29)  and  revising  (d) 
(13)  and  (e)  (24)  in  i  9-7.5008-9;  adding 
paragraphs  (d)(19)  and  (e)(26)  and 
revising  pcu'agraph  (e)(23)  in  19- 
7.5006-10;  renumbering  8  9-7.5008-12(e) 

(24) ,  (25)  and  (26)  to  I  9-7.5006-12(e) 

(25) .  (26)  and  (27);  and.  adding  para¬ 
graph  (d)(21).  (e)(24)  and  revi6lE«  (e) 
(21)  and  (e)(23)  in  8  9-7.5006-12  as 
follows: 
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Subpart  9-7.50 — Use  of  Standard 
Clauses 

*  •  •  •  * 

§  9—7.5006—9  Allowable  costs  and  fixed 
fee  (CPFF  operating  and  construe- 
tion  contracts). 

«!)••• 

(13)  Utility  services,  including  elec¬ 
tricity,  gas,  water,  steam,  and  sewerage. 

(14)  Indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  pursuant 
to  the  Employee  Retirement  Income 
Security  Act  of  1974,  in  accordance  with 
S  9-15.205-6. 

The  following  additional  example  of 
items  is  for  use  in  contracts  for  the 
operation  of  ERDA-owned  facilities. 
Additional  items  for  constnKtion  con¬ 
tracts  are  included  under  subparagraphs 
(16),  (17)  and  (18)  of  this  paragraph. 

•  •  •  •  • 

(e)  •  •  • 

(24)  Taxes,  fees,  and  charges  in  con¬ 
nection  with  financing,  refinancing,  or 
refimding  operations,  including  the  list¬ 
ing  ot  seciulties  on  exchanges,  taxes 
which  are  paid  cemtrary  to  the  clause  en¬ 
titled  “State  and  local  taxes,”  taxes  on 
net  income  and  excess  profits,  special  as¬ 
sessments  on  land  which  represent  capi¬ 
tal  improvement,  and  taxes  on  accumu¬ 
lated  funding  deficiencies  of,  or  prohib¬ 
ited  transactions  involving,  employee 
deferred  compensation  plans  pursuant  to 
Seetkm  4971  or  Section  4975  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  respectively. 

•  •  •  #  • 

(29)  Late  premium  payment  charges 
related  to  employee  deferred  c<Hnpen- 
sation  plan  insurance,  in  accordance 
with  S  9-15.205-16. 

§  9-7.5006-10  Allowable  co«U  and  fixed 
fee  (supply  contracts  and  research 
and  development  contracts  with  con¬ 
cerns  other  than  educational  institu¬ 
tions). 

•  •  •  •  • 

(d)  *  •  • 

(19)  Indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  pursuant 
to  the  Employee  Retirement  Income 
Security  Act  of  1974,  in  accordance  with 
§  9-15.205-6,  notwithstanding  the  pro¬ 
visions  of  S  9-7.5006-10 (e) (15) (i). 

•  •  •  •  • 

(e)  •  •  • 

(23)  Taxes,  fees,  and  charges  in  con¬ 
nection  with  financing,  refinancing  or 
refunding  opnations,  including  the  list¬ 
ing  of  securities  on  exchanges;  taxes 
which  are  paid  (x>ntrary  to  the  clause 
entitled  “State  and  l(x»l  taxes”;  Federal 
taxes  on  net  income  and  excess  profits; 
special  assessments  on  land  which  repre¬ 
sent  capital  Improvement  and  taxes  on 
accumulated  funding  deficiencies  of,  or 
prohibited  transactiems  involving,  em¬ 
ployee  deferred  compensation  plans  pur¬ 
suant  to  section  4971  or  section  4975 
of  the  Internal  Revenue  Code  of  1954, 
as  amended,  respectively. 

•  *  •  •  • 


(26)  Late  premium  payment  charges 
related  to  employee  deferred  compensa¬ 
tion  plan  insurance,  in  accordance  with 
S  9-15.205-16. 

•  •  *  •  • 

§  9—7.500(^12  Allowable  costs  and  fixed 
fee  (architert-engineer  contracts). 

•  •  •  •  • 

(d)  •  •  • 

(21)  indemnificatiem  erf  the  Pension 
Benefit  Guaranty  Corporation  pursuant 
to  the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974,  in  accordance  with 
§  9-15.205-6,  notwithstanding  the  provi¬ 
sions  of  5  9-7.5006-12(e)  (15)  (i). 

•  •  •  •  • 

(e)  •  •  • 

(21)  Taxes,  fees,  and  charges  in  con¬ 
nection  with  financing,  refinancing,  or 
refunding  operations,  including  the,  list¬ 
ing  of  securities  on  exchanges;  taxes 
which  are  paid  ctmtrary  to  the  clause 
entitled  “State  and  local  taxes”;  Federal 
taxes  on  net  income  and  excess  profits; 
special  assessments  on  land  which 
represent  ct^ital  improvement;  and 
taxes  on  accumulated  funding  deficien¬ 
cies  of,  or  prohibited  transactiems  in¬ 
volving,  employee  deferred  compensation 
plans  pursuant  to  Section  4971  or  Section 
4975  of  the  Internal  Revenue  C(xle  of 
1954,  as  amended,  respectively. 

*  •  •  •  • 

(23)  First-class  air  travel  in  excess 
of  the  cost  of  less  than  first-class  air  ac- 
c(»nmodations,  except  when  less  than 
first-class  accommodations  are  not  rea¬ 
sonably  available  to  meet  necessary  mis- 
si(m  requirements,  such  as.  where  less 
than  first-class  accommodations  would: 

(1)  Require  circuitous  routing, 

(ii)  R^uire  travel  during  unreason¬ 
able  hours, 

(iii)  Greatly  increase  the  duration  of 
the  fiight, 

(Iv)  Result  in  additional  costs  which 
would  offset  the  transportation  savings. 

(V)  Offer  acc(xmnodations  which  are 
not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

(24)  Late  premium  payment  charges 
r^ted  to  employee  deferred  compensa¬ 
tion  plan  insurance,  in  ac(X>rdance  with 
§  9-15.205-16. 

Note. — ^The  foUowlng  additional  examples 
of  Items  of  unaUowable  costs  are  to  be  used 
in  on-site  architect-engineer  contracts: 

(b)  In  Subpart  9-15.2,  add  new  S§  9- 
15.205-6,  9-15.205-16  and  9-15.205-41  as 
follows: 

Subpart  9-15.2 — Contracts  With 
Commercial  Organizations 
•  •  •  •  • 

§  9—15.205—6  Compensation  for  per¬ 
sonal  services. 

(a)-(e)  [Reserved] 

(f)  Deferred  compensation.  (1)  •  •  • 

(2)  •  •  •  (viii)  The  allowability  of  the 
cost  of  indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  (PBGC), 
pursuant  to  Sectitm  4062  or  4064  of  the 
Employee  Retirement  Income  Security 


Act  of  1974  (ERISA),  because  of  the 
termination  of  an  employee  deferred 
compensation  plan  will  be  considered  on 
a  case-by-case  basis;  providing  that  if 
insurance  was  required  by  the  PBGC 
pursuant  to  Section  4023  of  ERISA,  it 
was  so  obtained,  and  the  indemnification 
payment  is  not  recoverable  thereimder. 
Consideration  under  the  forgoing  cir¬ 
cumstances  will  be  primarily  for  the  pur¬ 
pose  of  appraising  the  extent  to  which 
the  indemnification  pasmient  is  all(x:able 
to  Government  work;  and  if  a  beneficial 
or  other  equitable  relationship  exists,  the 
Government  will  participate,  provisions 
of  1-15.205-16 (a)  (3)  and  l-15.205-16(b) 
notwithstanding,  in  the  iiKiannification 
payment  to  the  extent  of  its  fair  share. 

§  9— 15JS05— 16  Insurance  and  indemni¬ 
fication. 

(a)-(b)  [Reserved] 

(c)  Late  premium  payment  charges 
related  to  employee  deferred  compensa¬ 
tion  plan  Insurance,  incurred  pursuant 
to  Section  4007  or  Section  4023  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  are  unallowable. 

§  9-15.205-41  Taxes. 

(a) -(c)  [Reserved] 

(d)  Ihe  cost  of  taxes  on  accumulated 
fimding  deficiencies  of,  or  prcdiibited 
transactions  involving,  employee  deferred 
c(xnpensation  plans  pursuant  to  Section 
4971  or  Section  4975  of  the  Internal  Rev¬ 
enue  Code  of  1954,  as  amended,  respec¬ 
tively.  is  imallowable. 

(Sec.  105,  Energy  Reorganization  Act  of  1974 
(Pub.  L.  93-488).) 

Dated:  April  27.  1977. 

M.  J.  Tashjian. 

Director  of  Procurement. 
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Title  45— Public  WMfare 

CHAPTER  It— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS)  DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

PART  250— ADMINISTRATION  OF 

MEDICAL  ASSISTANCE  PROGRAMS 

Capital  Expenditures 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration,  HEW. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Medicaid  pro¬ 
gram  (medical  assistance) ,  title  XIX  of 
the  Social  Security  Act,  Federal  match¬ 
ing  of  State  payments  to  health  facilities 
will  not  be  made  for  costs  related  to  un¬ 
approved  capital  expenditures  (section 
221,  Pub.  L.  92-603).  This  rule  specifies 
how  amounts  to  be  denied  will  be  calcu¬ 
lated  for  Medicaid  facilities  paid  on  smne 
basis  other  than  “cost”  or  “cost-related.” 
DATES:  The  rule  is  effective  for  any  cap¬ 
ital  expenditure  obligated  after  the  later 
of:  (1)  December  31, 1972,  or  (2)  the  ef¬ 
fective  date  of  an  agreement  executed 
between  a  State  and  the  Secretary  under 
secti(m  1122  of  the  Social  Security  Act. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  E.  Dougherty.  202-24^048. 

SUPPLEMENTARY  INFORMATION: 
This  Notice  makes  final  the  interim  por¬ 
tion  of  the  rule  published  on  November  5. 
1976  (41  FR  48738),  which  implemented 
section  221  of  the  Pub.  L.  92-603.  Section 
221  provides,  in  pcut,  that  where  there 
is  an  agreement  between  a  State  and 
the  Secretary,  there  will  be  no  Federal 
financial  paiiicipatioa  (FFF)  under  title 
XIX  for  reimbursement  related  to  unap¬ 
proved  capital  expenditures.  TTie  rule 
published  on  November  5  (45  cm  250.- 
210,  Limitation  on  Federal  participation 
for  capital  expenditures)  explained  bow 
FFP  would  be  wlthh^  for  those  expenses 
related  to  capital  expenditures  found  in¬ 
consistent  with  Departmental  rules  on 
Cost  Containment  and  Quality  Ccmtrol. 
Limltatioa  on  Fedmd  Participation  for 
Capital  Expenditures  (42  CFR  Part  100 
Subpart  A). 

Section  250.210  wu  published  as  notice 
of  proposed  rulemaking  in  the  Fedexal 
Register  rni  September  9.  1974  (39  m 
32562).  Comments  received  were  consid¬ 
ered  in  the  drafting  of  the  final  rule.  A 
new  portion,  which  was  not  included  in 
the  notice  of  pnH>osed  rulemaking  was 
published  u  interim  with  proviskm  for 
public  comment.  The  new  pc^on  revised 
paragraidi  (b)  (2)  to  clarify  how  the 
amoimt  of  FFP  to  be  dmied  will  be  cal¬ 
culated  for  facilities  paid  on  other  than 
a  reasonable  cost  or  cost-related  basis. 
The  clarification  is  based  upon  section 
1122(d)  (1)  of  the  Social  S^urity  Act. 
which  provides,  in  part,  tor  the  exclusion. 
tor  facilities  paid  on  other  than  a  cost 
or  cost-related  basis,  of  an  amount  which 
would  have  been  excluded  if  payment 
were  made  on  a  cost  or  cost-related  ba¬ 
sis.  The  comment  period  closed  Decem¬ 
ber  20. 1976.  No  camments  were  received. 
The  portion  that  was  published  as  in¬ 
terim  is  hereby  made  flnaL 
(S«c.  1103,  49  SUt.  647  (42  UB.C.  ISOS) .) 

(Ostslog  of  Fedoral  Aaslstanca  Program  No. 
18,714  Medical  Aaaistance  Program.) 

Non. — The  Health  Care  Financing  Admin¬ 
istration  has  determined  that  this  document 
does  not  require  preparation  of  an  Inflatlon- 
fU7  Impact  Statement  under  Executive  Order 
11631  and  OMB  Circular  A-107. 

Dated:  March  25, 1977. 

Don  Woetman. 

Actinff  Administrator.  Health 
Care  Financing  Administra- 
tion. 

Approved;  April  27, 1977. 

Joseph  A.  Cautamo.  Jr.. 

Secretary. 

(FR  DOC.77-1S144  FUed  6-6-77:8:45  am| 


RULES  AND  REGULATIONS 

Title  46— Shipping 

CHAPTER  IV— EECCRAL  MARITIMC 
COMMISSION 

SUBCHAPTEN  A— eENOIAL  PROVISIONS 
I  General  Order  16.  Arndt.  19 1 

PART  502 — RULES  OF  PRACTICE  AND 
PROCEDURE 

Simplification  of  Rule  Designations 

AOENC7Y:  Federal  Maritime  Commis- 
si<m. 

ACTION :  Final  rule. 

SUMMARY:  Rules  of  Practice  and  Pro¬ 
cedure  are  amended  to  simplify  the 
method  of  citation  and  designation  of 
the  rules  by  conforming  the  FMC  rule 
number  to  the  numbers  appearing  to  the 
right  of  the  decimal  point  in  the  sec¬ 
tion  numbers  publish^  in  the  Code  of 
Federal  Regulations.  Purpose  of  the 
amendment  is  to  eliminate  dual  sirstem 
of  citation.  Effect  will  be  to  eliminate 
confusion  and  simplify  citation. 

EFFECTIVE  DATE:  May  9.  1977. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT: 

Joseph  C.  Polking.  Acting  Secretary, 

Federal  Maritime  Commission.  1100  L 

Street,  NW.,  Washington.  D.C.  20573. 

(202-523-5725). 

SUPPLEMENTARY  INFORMATION: 
The  current  rules  provide  for  dual  des¬ 
ignation  of  each  rule,  once  by  reference 
to  the  number  published  In  the  Code  of 
Federal  Regulations  and  a  second  time 
b7  local  rtf  erence  to  a  different  number 
usually  published  in  brackets  at  the  end 
of  each  rule  but  also  found  tfMwhere 
throughout  the  rules  and  wlthbi  their 
text.  This  dual  syston  of  reference  is 
cumbersome  and  confusing  to  parties  ap¬ 
pearing  before  the  Commission,  espe¬ 
cially  those  parties  rtf  ylng  upon  the  Code 
of  Federal  Regulations.  For  example. 
Commission  Rule  1  Is  also  cited  as  46 
CFR  502.1.  However,  Rule  2,  which  is 
divided  into  two  parts,  namely.  2(a)  and 
2(b).  is  also  cited  as  46  CFR  If  502.21 
and  502.22.  Rule  10.  which  is  divided  into 
29  parts,  designated  as  Rule  10(a) 
through  lO(dd).  is  also  referred  to  as 
46  CFR  9i  502.141  through  502.170.  In 
numerous  instances,  furthermore,  the 
CFR  designation  to  subsections  of  the 
rules  refers  to  letters  which  do  not  cor¬ 
respond  to  letters  employed  in  the  Com¬ 
mission’s  local  citations.  For  example, 
the  last  paragraph  of  Rule  6(d)  is  also 
referred  to  as  46  CFR  502.94(b). 

To  simiHify  citatimi  of  its  rules,  the 
Commlsskm  is  eliminating  the  confusing 
and  unnecessary  reference  to  its  local 
numbering  and  lettering  system  and  is 
providing  that  its  rules  shall  be  desig¬ 
nated  simply  by  reference  to  tbe  num- 
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bers  following  the  decimal  point  in  the 
rule  as  published  in  the  Code  of  Federal 
Regulations.  For  example.  Rule  1  will 
henceforth  be  cited  as  Rule  1 :  Rule  2  as 
Rule  21;  Rule  6(d>  as  Rule  94;  Rule  10 
(dd>  as  Rule  170.  etc. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  sections  22  and  43  of 
the  Shipping  Act.  1916  (46  U.S.C.  821. 
841a) .  Part  502  of  TiUe  46.  Code  of  Fed¬ 
eral  Regulations,  is  amended  by  deleting 
all  local  numerical  references  to  the 
rules  contained  therein  ranging  from 
the  numbers  1  through  21  and  substi¬ 
tuting  therefor  those  numbers  which 
follow  the  decimal  point  in  the  respec¬ 
tive  section  numbers  as  published  in  the 
Code  of  Federal  Regulaticms. 

Because  the  final  rule  hereby  adopted 
concerns  procedural  matters  limited  to 
the  conduct  of  formal  proceedings  be¬ 
fore  the  Commission,  its  adoption  could 
in  no  way  be  considered  to  result  in  ma¬ 
jor  federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (42 
UB.C.  4321  et  seq.).  Consequently  no 
environmental  impact  statement  is  being 
issued  in  this  matter. 

Effective  date:  Inasmuch  as  the  expe¬ 
ditious  adoption  of  these  rules  is  desir-r 
able  and  inasmuch  as  they  are  proce¬ 
dural  in  nature,  they  shall  be  effective  on 
May  9,  1977  and  shall  be  applicable  to 
all  pending  and  future  proceedings. 

By  the  Commission. 

Joseph  C.  Poucinc. 

Acting  Secretary. 

|FR  Doc.77-13076  FUed  5-6-77;S:46  Am| 


Title  47 — ^Telecofmminication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2— FREOUENCY  AUOCATIONS  AND 
RADIO  TREATY  MATTERS,  GENERAL 
RULES  AND  REGULATIONS 

PART  87 — AVIATION  SERVICES 

Editoriel  Amendments  Releting  to  Frequen¬ 
cies  AvaHeble  for  Flight  Test  Purposes 

AOENCY ;  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY :  The  Commission  is  amend¬ 
ing  its  regulations  as  a  result  of  the  ex¬ 
piration  of  a  transltkm  period  during 
which  fiight  test  stations  could  continue 
to  use  three  frequencies  previously  avail¬ 
able  for  that  service,  which  have  been 
reassigned  for  other  purposes. 

EFFECTIVE  DATE:  May  13.  1977. 

AIX>RESSES;  Federal  Communications 
Commission,  Washington.  D.C.  20554. 


FfonAi  ifoisne,  voi.  4i,  no.  le — monoay,  may  »,  lery 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  H.  McNamara,  Aviation  and 

Marine  Division,  Safety  and  i^>ecial 

Radio  Services  Bureau  (202-632- 

7197). 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  28,  1977. 

Released:  April  29,  1977. 

Order.  In  the  matter  of  editorial 
amendment  of  Parts  2  and  87  of  the 
rules  relative  to  the  frequencies  avail¬ 
able  for  flight  test  purposes. 

1.  In  the  Report  and  Order  in  Docket 
No.  19647  (38  PR  2907)  the  Commission 
amended  the  rules  to  provide  for  25  kHz 
spacing  in  the  Aeronautical  Mobile  (R) 
VHP  band.  As  part  of  this  rule  making 
the  usage  of  three  frequencies,  previ¬ 
ously  available  for  flight  test  purposes, 
was  changed.  However,  flight  test  sta¬ 
tions  previously  assign^  these  frequen¬ 
cies  were  allowed  to  continue  to  utilize 
the  frequencies  until  January  1,  1977. 
That  date  has  now  since  pass^.  There¬ 
fore,  in  order  to  update  the  rules, 
S  87.331(d)  which  contains  the  subject 
"grandfather”  provision,  is  being  de¬ 
leted.  In  addition,  footnote  US32  to  Sec¬ 
tion  2.106  is  also  being  amended  to  re¬ 
ject  the  change  in  usage  of  the  specified 
frequencies  in  the  band  123.1125-123.- 
5875  MHz. 

2.  In  that  the  amendments  adopted 
herein  are  primarily  editorial  in  nature, 
the  prior  notice  and  effective  date  pro¬ 
visions  of  5  U.S.C.  553  are  unnecessary. 

3.  Acxordingly.  it  is  ordered.  That  pur¬ 
suant  to  the  authority  contained  in 
§  0.231(d)  of  the  rules.  Parts  2  and  87  of 
the  Commission’s  rules  are  amended  ef¬ 
fective  May  13,  1977,  as  set  forth  below. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082  (47  U.8.C.  154,  303).) 

Federal  Communications 
Commission, 

Richard  D.  Lichtwardt, 
Executive  Director. 

Parts  2  and  87  of  Chapter  I  of  'DUe  47 
of  Uie  Code  of  Federal  Regulations  are 
amended  as  follows: 

A.  In  Part  2 — Frequency  Allocations 
and  Radio  Treaty  Matters;  General 
Rules  and  Regulations,  in  f  2.106,  f<x)t- 
note  U832  is  amended  to  read  as  fol¬ 
lows: 

§  2.106  Table  of  frequency  allocations. 
•  •  •  •  .  • 

rOOTNOTES 

*  •  •  •  • 

U832 — Except  for  the  frequencies  123.3 
and  123.5  MHz  which  are  not  authorized  for 
Oovemment  use,  the  band  123.1125-123.5875 
MHz  Is  available  for  PAA  Communications 
Incident  to  flight  test  and  Inspection  actlvl* 
ties  pertinent  to  aircraft  and  faclUty  cer- 
tlflcatlon  on  a  secondary  non-interference 
basis. 

•  •  •  •  • 

§  87.331  [Amended] 

B.  In  Part  87 — Aviation  Services, 
S  87.331(d)  is  deleted  and  designated 
[Reserved]. 

(PR  Doc.77-13131  Plied  5-6-77:8:45  am] 


(Docket  No.  20661] 

PART  76— CABLE  TELEVISION  SERVICES 

Definition  of  a  Cable  Te'evision  System 
and  the  Creation  of  Classes  of  Cable 
Systems;  Second  Correction 

AGENCY:  Federal  Communications 

Commission. 

AC?nON:  Second  correction. 

SUMMARY:  Correcting  typograi^ical 
errors  in  1st  Report  and  Order  FCXJ  77- 
205  published  at  42  FR  19329. 

EFFECTIVE  DATE:  May  16, 1977. 

ADDRE^ES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMAnON  CON- 
TACTT: 

James  Hudgens,  Cable  Television  Bu¬ 
reau,  202-632-6468. 

SUPPLEMENTARY  INFORMATION: 
Released:  May  4,  1977. 

In  the  matter  of  amendment  of  Part  76 
of  the  Commission’s  rules  and  regula¬ 
tions  with  Respect  to  the  Definition  of 
a  Cable  Television  System  and  the  Cre¬ 
ation  of  Classes  of  Cable  Systems, 
Docket  No.  20561.* 

In  the  “First  Report  and  Order”  in  the 
above  entitled  matter,  FCC  77-205, 
adopted  March  9,  1977,  released  April  6, 
1977,  and  published  in  the  Federal  Reg¬ 
ister  at  42  FR  19329,  April  13,  1977,  on 
page  19347,  paragraph  14  is  corrected 
to  read  as  follows: 

14.  The  present  text  of  9  76.65  is  re¬ 
designated  paragraph  (a),  and  a  new 
paragraph  (b)  is  added  .to  read  as 
foUows: 

§76.65  Grandfathering  provisions. 

•  •  •  •  • 

(b)  The  provisions  of  99  76.57,  76.59, 
76.61  and  76.63  shall  not  be  deemed  to 
require  the  deletion  of  any  television 
broadcast  or  translator  signals  which  a 
system  community  unit  having  fewer 
than  50  subscribers  but  constituting  all 
or  part  of  a  system  having  500  or  more 
subscribers  was  carrying  prior  to  May  16, 
1977,  until  the  community  unit  has  50 
subscribers. 

On  page  19348,  in  paragraph  26,  the 
flrst  sentence  of  9  76.221(d)  is  corrected 
to  read  as  follows: 

§  76.221  Sponsorship  identification;  list 
retention ;  related  requirements. 

•  •  •  •  * 

(d)  ’The  announcement  required  by 
this  section  shall,  in  addition  to  stating 
the  fact  that  the  origination  cablecast¬ 
ing  matter  was  sponsored,  paid  for  or 
furnished,  fully  and  fairly  disclose  the 
true  Identity  of  the  person  or  persons, 
or  corporation,  committee,  association  or 
other  unincorporated  group,  or  other  en¬ 
tity  by  whom  or  on  whose  behalf  such 
payment  is  made  or  promised,  or  from 
whom  or  on  whose  behalf  such  services 


*  See  42  FR  20134,  AprU  18, 1977. 


or  other  valuable  consideration  is  re¬ 
ceived,  or  by  whom  the  material  or  serv¬ 
ices  referred  to  in  paragraph  (c)  of  this 
section  are  furnished.  •  •  • 

•  •  •  •  • 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.77-13175  FUed  6-6-77:8:45  am) 


(Docket  No.  20886,  Rm.  2472,  2476) 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBUC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Operation  of  a  Communications  System 
on  the  Great  Lakes  to  Provide  Very  High 
Frequency  (VHF)  Regional,  and  Other 
Public  Correspondence  Radiocommuni¬ 
cation  Service  to  Vessels;  Correction 

AGEINCTY :  Federal  Communications 

Commission. 

ACTION:  Correction. 

SUMMARY:  In  an  order  released  April 
7,  1977,  providing  for  the  establishment 
of  a  Great  Lakes  very  high  frequency 
public  correspondence  communication 
system,  a  footnote  was  erroneously  re¬ 
ferred  to  as  a  footnote  62  instead  of  63. 
This  Errata  order  Initiated  by  the  staff 
will  correct  that  error. 

EFFECTIVE  DATE:  May  16,  1977. 

ADDRESSES:  Federal  Commimications  /■ 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

S.  W.  Pratt,  Aviation  and  Marine  Di¬ 
vision,  Safety  and  Special  Radio  Serv¬ 
ices  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMA’nON: 
Released:  May  4, 1977. 

In  the  matter  of  Amendment  of  Parts 
81  and  83  of  the  rules  to  permit  the  op¬ 
eration  of  a  communications  system  on 
the  Great  Lakes  to  provide  very  high 
frequency  (VHF)  re^onal,  and  other 
public  correspondence  radiocommunica¬ 
tion  service  to  vessels. 

Paragraph  4  of  the  Appendix  to  the 
Report  and  Order  released  April  7,  1977, 
in  this  Docket  (FCC  77-242,  42  FR  20135, 
April  18,  1977)  in  the  third  column  of 
page  20137,  reads  that  a  new  condition 
of  use  designator  62  is  added  for  the 
shown  frequencies.  ’Die  number  62  for 
the  designator  is  in  error.  ’Die  change 
should  read  in  pertinent  part  as  follows: 

“In  9  81.304(a)  a  new  condition  of  use 
designator  63  is  added  for  the  frequen¬ 
cies  •  •  •” 

’The  remainder  of  paragraph  4  remains 
unchanged. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-13174  Filed  5-6-77:8:46  am) 
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Title  49 — ^Traiwportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

I  Ex  Parte  252  (Sub-No.  2) ) 

PART  1036— INCENTIVE  PER  DIEM 
CHARGES  ON  BOXCARS  AND  GONDOLA 
CARS 

Incentive  Per  Diem  Charges — Gondolas 

AGENCY:  Interstate  Commerce  Com- 
mtseion. 

ACTION:  Final  rule. 

SUMMARY:  *  After  considering  the 
dramatic  decline  in  the  gcxidola  fleet 
and  other  factors,  such  as  capacity,  age. 
retirement,  utilization,  and  future  re¬ 
quirements  of  gondolas,  the  Commissicm 
determined  that  there  was  an  inade¬ 
quate  supply  of  plain  gondolas.  For  this 
reason,  the  Commission  is  amending  its 
regulations  to  establish  incentive  per 
diem  charges  on  plain  gondolas  cars  on 
a  year  round  basis.  The  purpose  of  the 
incentive  per  diem  charge  is  to  encour¬ 
age  acquisition  and  maintenance  of  a 
car  supply  adequate  to  meet  the  needs 
of  commerce  and  the  national  defense. 

EFFECTIVE  DATE:  July  1. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mrs.  Janice  Rosenak,  Deputy  Director, 
Section  of  Rates,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
(202-276-7693). 

SUPPLEMENTARY  INFORMATION: 
Effective  May  26.  1966,  Public  Law  89- 
430  amended  section  1(14)  (a)  of  the 
Interstate  Commerce  Act  to  determine 
the  adequacy  and  requirements  of  the 
national  freight  car  supply  and  to  im¬ 
pose  incentive  elements  upon  users  of 
such  cars  if  found  necessary.  Subse¬ 
quently  incentive  per  diem  charges  were 
imposed  upon  .boxcars  and  XF  cars.  A 
Notice  of  Proposed  Rulemaking  and  Or¬ 
der  served  September  12,  1975,  by  the 
Interstate  Commerce  Commission  and 
published  on  September  30.  1975,  in  Vol¬ 
ume  40  of  the  Federal  Register  at  page 
44851,  instituted  a  proceeding  for  the 
purpose  of  determining  whether  existing 
incentive  per  diem  rates  on  boxcars 
found  in  Part  1036,  Title  49  of  the  Code 
of  Federal  Regulations  should  be  amend¬ 
ed  so  as  to  become  also  applicable  on 
gondola  cars  (plain  and  equipped).  All 
common  carriers  by  railroad  were  made 
respondents  to  this  proceeding  and  evi¬ 
dence  was  submitted  for  the  record. 

After  considering  the  dramatic  de¬ 
cline  in  the  gondcda  fleet  and  other  fac¬ 
tors,  such  as  capacity,  age,  retirement, 
utilization,  and  future  requixements  of 
gondolas,  the  Commission  determined 
that  there  was  an  inadequate  supply  of 
plain  gondolas.  No  such  finding  was 
made  for  equipped  gondolas. 

Pursuant  to  section  1(14)  (a)  the  Com¬ 
mission  ordered  an  incentive  per  diem 
charge  on  plain  gondola  cars  with  the 
mechanical  designation  OB  while  in  the 
possession  of  nonowning  railroads.  See 
S  1036.1. 


TTie  amount  of  the  incentive  per  dion 
charge  to  be  applied  on  plain  gondola 
cars  was  equal  to  the  incentive  per  diem 
charges  existing  on  boxcars  and  XF  cars. 
However,  such  charges  are  collectible  on 
boxcars  on  a  six  month  basis  whereas  on 
XF  cars  and  plain  gondola  cars  charges 
are  collectible  on  a  year-round  basis. 
See  §  1036.2. 

The  firnds  generated  on  plain  gondolas 
are  to  be  earmarked  in  a  separate  bank 
account  in  the  same  manner  that  box¬ 
cars  are  earmarked.  See  S  1036.3. 

TTie  use  of  funds  generated  on  gon¬ 
dolas  in  i  1036.5  differs  significantly  from 
the  requirments  concerning  the  use  of 
funds  generated  on  boxcars  and  XF  cars 
in  S  1036.4.  The  use  of  incentive  per 
diem  funds  generated  on  gondola  (»irs  is 
more  flexible  in  that  It  may  be  spent 
for  the  purchase  and  leasing  of  several 
car  types  as  well  as  plant  and  equip¬ 
ment  when  certain  conditions  are  met. 
Moreover,  there  is  no  requirement  of  pur¬ 
chasing  or  leasing  cars  equal  to  an  in¬ 
vestment  average  for  1964-1968  or 
matching  of  the  carriers  fimds  with  ear- 
'  marked  fimds  as  required  in  $  1036.4 
for  box  cars  and  XF  cars.  The  use  of 
funds  generated  on  gondolas  is  also  more 
liberal  in  that  the  earmarked  funds  must 
be  put  to  use  within  30  months  after  the 
end  of  the  calendar  year  in  which  the 
funds  are  collected  versus  18  months  for 
boxcars  and  XF  cars.  Furthermore,  there 
is  a  different  penalty  for  the  failure  to 
use  the  incentive  per  diem  funds  between 
boxcars  and  gondolas.  If  earmarked 
funds  generated  on  boxcars  are  not  used 
within  the  18-month  period,  without 
Commission  approved  relief,  the  carrier 
must  either  voluntarily  surrender  the 
funds  to  “Rail  Box"  or  the  C(mimlssion 
will  investigate  the  matter  to  determine 
what,  if  any,  corrective  action  is  war¬ 
ranted.  As  for  incentive  per  diem  funds 
generated  on  gondola  cars  i  1036.5  pro¬ 
vides  that  ffiilure  to  spend  85  percent  of 
the  incentive  per  diem  funds  within  the 
30-month  time  period  by  a  carrier  will 
result  in  that  carrier  not  being  allowed 
to  earn  incentive  per  diem  charges  on 
its  unequipped  gondola  cars  until  such 
earmarked  funds  have  been  expended. 

The  final  major  difference  between 
gondola  cars  and  boxcars  is  that  under 
the  new  S  1036.6  incentive  per  diem 
charges  will  be  guaranteed  on  new  gon¬ 
dola  cars  for  a  15  year  period.  No  such 
guarantee  exists  for  boxcars  and  XF  cars. 
Such  guarantee  is  subject  to  Uie  caveat 
that  for  failure  of  a  carrier  to  spend  85 
percent  of  its  incentive  per  diem  funds 
generated  on  unequipped  gondola  cars 
will  result  in  the  suspension  of  the  guar¬ 
antee  until  the  time  such  funds  are 
spent. 

The  effective  date  of  the  new  regula¬ 
tions  is  July  1,  1977. 

By  the  Commission.  Commissioner 
Murphy  concurring  in  part,  and  Com¬ 
missioner  Christian  dissenting  in  part. 

Robert  L.  Oswald, 
Secretary. 

Part  1036  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 
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§  1036.1  Application. 

Each  common  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act  shaU 
pay  to  the  owning  railroads,  including 
the  owning  railrosuls  of  Canada,  the  ad¬ 
ditional  per  diem  charges  set  forth  in 
S  1036.2  on  all  boxcars  and  gondola  cars 
shown  below,  while  in  the  possession  of 
nonowning  railroads  and  subject  to  per 
diem  rules.  These  charges  are  in  addition 
to  all  other  per  diem  charges  currently 
in  effect  or  prescribed.  Mexican-owned 
cars  are  exempt  from  the  operation  of 
these  rules.  The  rules  of  this  part  shall 
apply  regardless  of  whether  the  foregoing 
boxcars  and  gondola  cars  are  in  intra¬ 
state,  interstate,  or  foreign  commerce. 

Mecbanical 

designation :  Code  number 

XM .  BlOO-109.  B200-209,  B300-300 

XMI _  BllO-119,  B210-219,  B310-319 
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Mechanical 

designation:  Code  number 

XMIH..  B 120-129,  B220-229.  B320-329 

XP .  A120,  A220.  A320,  A420 

GB .  Gill.  G112.  G211,  G212 

G311,  G312,  G411,  G412 
G121,  G122,  G221,  G222 
G321,  G322.  G421.  0422 
0131,  0132.  0231,  0232 
0331,  0332,  0431,  0432 
0141,  0142,  0241,  0242 
0341,  0342,  0441,  0442 

(Plain  gondola  cars  acquired  after  July  1, 
1977,  which  are  “guaranteed"  cars  and  will 
be  subject  to  Incentive  per  diem  payments 
from  the  date  placed  in  service  for  a  period 
of  at  least  15  years,  should  bear  the  letter 
designation  OBI). 

§  1036.2  Amount  of  incentive  charge. 

The  incentive  charges  applicable  in 
each  cost  bracket  by  age  group  are  set 
forth  below: 


Amount  of  incentive  per  diem  collectible  on  unequipped  boxeam  for  a  6-mo  period  from 
Sept.  1  of  each  year  through  Feb.  28  of  the  following  year  and  a  year-round  baste  for 
XF  cars  and  unequipped  gondola  cars 


Line 

Cost  bracket 

Oroup  A, 

Group  B, 

Group  C, 

Group  D, 

GrouJ)  E, 

Group  F, 

Group  .G, 

No. 

0-6  yr 

6-10  yr 

11-15  yr 

16-20  yr 

21-25  yr 

26-30  yr 

over  30  yr 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

1 

0  to  11,000 . 

30.32 

30.27 

30.22 

30.17 

30.11 

30.06 

30.04 

2 

31,000  to  33,000 _ 

.fi5 

.54 

.44 

.33 

.23 

.12 

.07 

3 

33,000  to  35,000.... 

1.30 

1.09 

.88 

.67 

.40 

.25 

.14 

4 

35,000  to  37.000.... 

1.95 

1.63 

1.32 

1.00 

.68 

.21 

5 

37.000  to  39,000 _ 

2.60 

2.18 

1.75 

1.33 

.91 

.49 

.28 

6 

39,000  to  311,000... 

3.25 

2.72 

2.19 

1.67 

1.14 

.61 

.35 

7 

311,000  to  313,000.. 

3.90 

3.26 

2.63 

2.00 

1.37 

.74 

.42 

8 

313,000  to  315,000.. 

4.54 

a  81 

3.07 

a33 

1.60 

.86 

.49 

9 

315,000  to  317JOOO.. 

5.19 

4.35 

a  51 

2.67 

1.82 

.98 

.56 

10 

317,000  to  319,000.. 

5.84 

4.89 

3.95 

3.00 

2.95 

1.11 

.63 

11 

319,000  to  331,000.. 

6.49 

5.44 

4.39 

3.33 

2.28 

1.23 

70 

12 

321,000  to  323,000.. 

7.14 

5.98 

4.82 

3.67 

2.51 

1.35 

.77 

13 

323,000  to  325,000.. 

7.79 

6.53 

a26 

4.00 

2.74 

1.47 

.84 

14 

325,000  to  327,000.. 

8.44 

7.07 

6.70 

4.33 

2.96 

1.60 

.91 

I.*) 

327,000  to  329,000.. 

9.09 

7.61 

6.14 

4.67 

3.19 

1.72 

.98 

le 

329,000  to  331,000.. 

9.74 

8.16 

.  as8 

5.00 

3.42 

1.84 

1.05 

17 

3317000  to  333,000.. 

10.39 

8.70 

7.02 

5.33 

3.65 

1.96 

1.19 

18 

333,000  to  335,000.. 

11.04 

9.24 

7.46 

5.67 

a88 

2.09 

1. 12 

19 

335,000  to  337,000.. 

11.69 

9.79 

7.89 

aoo 

4.10 

a  21 

1.26 

20 

337,000  to  339,000.. 

12.33 

10.33 

8.33 

6.33 

4.33 

2.33 

1.33 

21 

339,000  to  $41,000.. 

12.98 

10.88 

a77 

6.67 

4.56 

a46 

1.40 

§  1036.3  Earmarking. 

Each  common  carrier  by  railroad  shall 
segregate  in  Account  716,  Capital  and 
Other  Reserve  Funds,  and  shall  transfer 
from  Accoimt  798,  Retained  Income.  Un¬ 
appropriated  to  Account  797,  Retained 
Income,  Appropriated,  an  amount  equal 
to  the  net  credit  balance  resulting  from 
any  incentive  per  diem  settlement  in¬ 
volving  boxcars  aiid  gondola  cars  subject 
to  this  part.  The  carrier  shall  maintain 
separate  bank  accounts  for  the  segre¬ 
gated  funds  generated  on  boxcars  and 
gondola  cars,  respectively.  Canadian  car¬ 
riers  shall  transfer  a  net  balance  after 
taxes  to  a  U.S.  designee,  which  may  be 
either  a  U.S.  class  I  railroad  or  a  n.S. 
corporation  established  solely  to  pur¬ 
chase,  hold  title  to,  and  control  general 
service,  imequipped  boxcars  and  im- 
equipped  gondola  cars  subject  to  the  De¬ 
partment  of  Transportation’s  safety  reg¬ 
ulations  and  the  Interstate  Commerce 
Commlssicm’s  rules  pertaining  to  per 
diem  and  car  service,  and  to  any  report¬ 
ing  requirements  determined  to  be  ap¬ 
plicable  by  the  Commissicm’s  Bureau  of 
Accounts.  If  the  designee  of  Canadian 
carriers  is  a  U.S.  railroad,  it  shall  main¬ 
tain  separate  accounts  for  funds  received 


on  Canadian-owned  boxcars  and  gondola 
cars,  respectively.  All  boxcars  or  gondola 
cars  purchased  or  built  by  such  designee 
or  such  other  corporation  with  incentive 
per  diem  funds  earned  on  Canadian  box¬ 
cars  or  gondola  cars  must  be  built  in  the 
United  States.  Any  U.S.  taxes  incurred 
after  transfer  of  a  net  balance  to  such 
designee  may  be  deducted  from  the 
transferred  amoimt  for  the  purpose  of 
determining  a  final  net  balance  for  in¬ 
vestment.  The  earmarked  funds  shall  be 
reduced  by  the  amoimt  of  the  additional 
income  tax  paid  as  the  result  of  increas¬ 
ing  taxable  income  by  inclusion  of  net 
incentive  per  diem  earnings.  The  funds 
in  such  accounts  shall  be  used  as  set 
forth  in  S  1036.4  and  f  1036.5.  Unex¬ 
pended  funds  remaining  in  the  accounts 
of  the  carriers  may  be  invested  in  Oov- 
emment  bonds  or  other  interest-bearing, 
temporary  securities.  'Die  interest  earned 
thereafter  shall  become  part  of  the  ear¬ 
marked  fimds. 

§  1036.4  Use  of  funds  on  boxcars. 

The  net  credit  balances  resulting  from 
incentive  per  diem  settlements  on  box¬ 
cars,  which  are  earmarked  in  accord¬ 
ance  with  S  1036.3,  may  be  drawn  down  in 
whole  or  in  part  at  any  time  by  the  car¬ 


rier  to  build,  lease  equivalent  of  purchase, 
purchase,  or  lease  in  which  a  carrier  is 
not  acquiring  an  equity  interest,  in  whole 
or  in  part,  new  unequipped  boxcars  for 
general  service  described  in  9  1036.1,  or 
rebuild  any  number  of  portion  of  im¬ 
equipped  boxcars  for  general  service  de¬ 
scribed  in  9  1036.1,  provided,  the  carrier 
has  in  the  same  calendar  year  built, 
leased,  purchased,  nonequity  leased,  or 
rebuilt  its  1964-68  average  number  of 
such  boxcars  and  made  up  any  arrearage 
in  having  failed  to  maintain  such  average 
each  year  this  order  is  in  effect.  A  car¬ 
rier  may,  as  an  alternative  to  the  1964- 
68  test  period  average,  draw  down 
earmarked  funds  in  whole  or  in  part,  to 
build,  lease,  equivalent  of  purchase,  pur¬ 
chase,  or  nonequity  lease  new  unequlpi>ed 
boxcars  for  general  service  or  rebuild 
unequiiH>ed  boxcars  for  general  service 
provided,  as  a  minimum,  it  matches  the 
earmarked  funds  it  will  use  to  obtain 
these  boxcars  with  an  equal  amount  of 
its  own  funds.  Where  matching  funds 
are  to  be  used  to  acquire  boxcars,  such 
matching  funds  may  not  include  funds 
derived  from  the  increases  authorized  in 
Ex  Parte  No.  305  without  specific  au¬ 
thority  from  the  Commission.  Net  bal¬ 
ances  on  Canadian -owned  cars  may  be 
drawn  down  without  regard  to  prior  ac¬ 
quisitions,  but  where  the  designee  is  a 
class  I  U.S.  carrier  such  drawdo^tms  shall 
not  affect  that  carrier’s  accumulation  of 
arrearages.  A  carrier  using  earmarked 
funds,  in  whole  or  in  part,  to  build,  re¬ 
build.  lease,  purchase  or  nonequity  lease 
general  service,  unequipped  Iwxcars  of 
the  XF  designation  shall  only  be  re¬ 
quired.  as  a  minimum,  to  match  the  ear¬ 
marked  funds  it  wUl  use  to  obtain  these 
XF  boxcars  with  an  equal  amount  of  its 
own  funds.  Nonequity  leases  for  un¬ 
equipped  boxcars  for  general  service  and 
XF  boxcars  must  be  at  least  10  years  in 
duration  and,  in  connection  with  such 
leases,  earmaiiced  funds  must  not  be 
used  for  the  cost  of  maintenance  nor  on 
leases  entered  into  prior  to  January  1. 
1975.  All  earmarked  funds  that  have  ac¬ 
crued  since  the  inception  of  the  incentive  - 
per  diem  program  must  be  put  to  use 
within  18  months  after  the  end  of  the 
calendar  year  in  which  the  funds  are 
collected  and  result  in  a  net  credit  bal¬ 
ance  for  the  building,  rebuilding,  leas¬ 
ing,  purchasing  or  nonequity  leasing  of 
general  service,  unequipp^  boxcars  de¬ 
scribed  in  9  1036.1  for  addition  to  such 
carrier’s  or  designee’s  fleet  in  accord¬ 
ance  with  this  part.  Upon  a  showing  of 
good  cause  an  application,  including  a 
showing  that  toe  parties  to  toe  proceed¬ 
ing  herein  have  bwn  notified  by  toe  car¬ 
rier  of  such  applicatiim,  may  be  made  to 
toe  commission  for  waiver  of  toe  said 
18-monto  period,  which  may.  in  toe 
CcHiunission’s  discretion,  be  granted  after 
consideration  of  all  views  regarding  toe 
application.  If  toe  earmarked  funds  are 
not  used  within  the  18-monto  period, 
they  may  be  voluntarily  surrendered  to 
Rail  Box  whose  establishment  and  op¬ 
eration  was  approved  in  American  Rail 
Box  Car  Co. — ^Pooling,  347  I.C.C.  862.  If 
toe  carrier  fails  within  toe  stated  period 
to  put  to  use  collected  earmarked  funds 
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which  result  in  a  net  credit  balance,  has 
not  obtained  relief  from  that  require¬ 
ment.  and  has  not  surrendered  such 
funds  to  Rail  Box,  the  Commission  will 
investigate  the  matter  to  determine  what, 
if  any.  corrective  action  is  warranted. 
Appropriate  corrective  action  would  in¬ 
clude  section  .16(12)  remedies  among 
others.  Carriers  may  make  temporary  in¬ 
vestment  of  unexpended  funds  in  Gov¬ 
ernment  bonds  or  other  liquid  securities. 
Such  securities  must  be  readily  con¬ 
vertible  to  cash  so  that  funds  remain 
available  for  boxcar  purchases.  Interest 
earned  must  become  part  of  the  ear¬ 
marked  fund.  As  used  in  this  section  and 
S  1036.5.  “buUd,”  “rebuild.”  “lease.”  or 
“purchase”  refer  to  a  commitment  to 
build,  rebuild,  lease,  or  purchase  which 
results  in  the  acquisition  of  a  car  on  line 
ready  for  use  within  10  months  from  the 
date  of  commitment,  except  that  in  ex¬ 
traordinary  cases  beyond  the  control  of 
the  carrier  or  the  car  supplier,  a  car  that 
is  delivered  after  10  months  from  the 
date  of  commitment  may  qualify  if  ap¬ 
proved  by  the  Bureau  of  Accounts  of  this 
Commission. 

§  1036.5  Use  of  funds  generated  on  gon¬ 
dola  ears. 

The  net  credit  balances  resulting  from 
incentive  per  diem  settlements  gener¬ 
ated  on  general  service  unequipped  gon¬ 
dola  cars  described  in  S  1036.1.  which  are 
earmarked  in  accordance  wltii  §  1036.3, 
may  be  drawn  down  in  whole  or  in  part 
at  any  time  by  the  carrier,  or  desi^ee 
of  a  Canadian  railroad,  to  build,  lease 
equivalent  to  purchase,  lease  (non¬ 
equity)  ,  purchase  in  whole  or  in  part,  or 
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rebuild  unequipped  gondolas,  unequin}ed 
boxcars  and  XP  cars  as  described  in 
S  1036.1.  The  nonequity  leases  must  be 
entered  into  after  January  1.  1977.  be 
at  least  10  years  in  duration,  and  in  con¬ 
nection  with  such  leases,  earmarked 
funds  must  not  bb  used  for  the  cost  ot 
maintenance.  Upon  application  to  the 
Commission,  common  carriers  by  rail¬ 
road  which  have  either  adequate  car  sup¬ 
plies  or  good  cause  for  not  purchasing 
additional  incentive  per  diem  cars  des¬ 
cribed  in  S  1036.1  from  funds  generated 
by  unequipped  gondola  cars,  may  iqH>ly 
to  the  Commission  to  permit  expenditure 
of  such  funds  on  plant  and  equipment, 
upon  a  showing  that  expenditure  of  such 
funds  will  enhance  utilization  of  any  of 
the  car  types  earning  incentive  per  diem. 
Earmaiiced  funds  must  be  put  to  use 
within  30  months  after  the  end  of  the 
calendar  year  in  which  the  fluids  are 
collected.  Failure  to  spend  85  percent  of 
the  incentive  per  diem  funds  within  the 
30-month  time  period  by  a  carrier  will 
result  in  that  carrier  not  being  allowed 
to  earn  incentive  per  diem  charges  on  its 
unequipped  gondola  cars  until  such  ear¬ 
marked  funds  have  been  expended. 

§  1036.6  Guarantee  of  incentive  per 
diem  ehargeo  on  new  unequipped 
gondola  ears. 

Newly  purchased  or  leased  (equity 
and  nonequity)  unequipped  gondola  cars 
described  in  S  1036.1  which  have  been 
delivered  after  July  1. 1977,  will  be  guar¬ 
anteed  to  earn  for  15  years  from  the 
date  of  delivery,  as  a  minimum,  such  in¬ 
centive  per  diem  charges  so  as  to  main- 
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tain  an  equivalent  of  the  current  basic 
per  diem  charge  as  prescribed  in  I.C.C.  * 
Docket  No.  33145,  effective  April  1,  1977. 
plus  the  applicable  Incentive  per  diem 
charge  set  forth  in  49  CPR  1036.2.  Such 
guarantee  will  be  sid>ject  to  the  caveat 
that  for  failure  of  a  carrier  to  sp«id  85 
percent  of  its  incentive  per  diem  funds 
generated  on  unequipped  gondola  cars 
will  result  in  the  suspension  of  the  guar¬ 
antee  until  the  time  su(^  funds  are 
spent. 

§  1036.7  Effective  dale. 

The  rules  set  forth  in  S  1036.1  and 
§  1036.2  shall  apply  for  a  6-month  pe¬ 
riod  from  Sept^ber  1  of  each  year 
through  February  28  of  the  following 
year  on  general  service,  unequipped  box¬ 
cars.  and  on  a  year-round  basis  for  XF 
cars.  ITie  rules  set  forth  in  $$  1036.1. 

1036.2.  1036.3.  1036.5.  and  1036.6  shall 
apply  on  a  year-round  basis  for  gondola 
cars,  effective  July  1, 1977. 

§  1036.8  Rule*  and  regulation*  *u»- 
pended. 

The  operatiem  of  all  rules  and  regula¬ 
tions,  insofar  as  they  conflict  with  the 
provisions  of  this  part,  is  hereby  sus¬ 
pended.  The  charges  herein  provided 
shall  be  paid  for  each  day  cars  are  held, 
but  nothing  in  this  part  shall  prevent 
the  operation  of  per  diem  reclaim  agree¬ 
ments  custcunarily  employed  by  and  be¬ 
tween  particular  railroads  to  provide  for 
special  situations,  or  with  the  use  of 
customary  methods  of  settling  balances 
of  per  diem  accounts. 

I FR  Doc.77-12983  Filed  5-6-77;  1  ;24  pm) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  si>d  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  53  ] 

OFFICIAL  MEAT  GRADING  EQUIPMENT 
Proposed  Storage  Regulations 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  A  change  is  proposed  in  the 
regulations  for  providing  meat  grading 
and/or  acceptance  service  to  show  that 
applicants  may  be  required  to  provide 
metal  cabinets  or  lockers  for  the  secure 
storage  of  official  meat  grading  equip¬ 
ment  for  Federal  meat  graders  assigned 
to  their  plants.  This  in-plant  storage  will 
reduce  the  travel  time  for  transporting 
equipment  from  home  to  work  which  was 
recently  determined  to  be  compensable 
under  the  Fair  Labor  Standards  Act  and 
will  help  minimize  increases  in  the  fee 
rate  necessary  to  cover  the  added  travel 
costs. 

DATE:  Comments  by  May  30, 1977. 

ADDRESS:  Send  comments  to  or  view 
comments  at  the  Office  of  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  1077,  South  Building,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  K.  Hallett,  U.S.  Department  of 

Agriculture,  Washington,  D.C.  20250, 

202-447-2210, 

SUPPLEMENTARY  INFORMATION: 
Meat  graders  presently  transport  a  large 
quantity  of  grading  equipment  between 
their  hcHne  and  worksite  and  carry  it  be¬ 
tween  their  car  and  duty  assignment  at 
the  beginning  and  end  of  each  workday. 
Under  recent  interpretations  of  the  Pair 
Labor  Standards  Act  of  1974.  the  trans¬ 
porting  of  such  equipment  is  considered 
hours  worked,  and  has  resulted  in  a  sub¬ 
stantial  increase  in  the  amoimt  of  duty 
time  paid  to  employees.  It  is  estimated 
that  the  increased  costs  for  travel  time 
transporting  equipment,  and  foi  other 
travel  time  allowable  under  the  Act,  will 
be  $2  million  per  year  which  must  be 
recovered  by  increasing  the  hourly  fee 
for  services.  In-plant  facilities  for  stor¬ 
age  of  government  equipment  will  sig¬ 
nificantly  reduce  the  travel  time  associ¬ 
ated  with  transporting  equipment,  there¬ 
by  lessening  the  amount  of  the  fee  rate 
increase  necessitated  by  the  Fair  Labor 
Standards  Act. 

Accordingly,  it  is  proposed  to  amend 
Part  53  of  the  Meat  Grading  Regulaticms 
(7  CFR  Part  53)  by  adding  the  follow¬ 


ing  new  sentences  to  8  53.20 — Custody  of 
Identification  Devices: 

§  53.20  Custody  of  identiliralion  de¬ 
vices. 

*  *  *  “Upon  request,  applicants  shall 
provide  metal  cabinets  or  lockers  for  the 
secure  storage  of  official  meat  grading 
equipment  and  identification  devices  for 
each  Federal  meat  grader  assigned  to 
their  establishment.  Such  cabinets  or 
lockers  shall  be  capable  of  being  locked 
with  special,  government-owned  locks 
and  shall  be  placed  in  an  easily  accessible 
and  reasonably  secure  location  within 
the  applicant’s  establishment. 

All  perscms  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  consid¬ 
eration  in  connection  with  the  pn^xisal 
may  file  two  copies  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
United  States  Department  of  Agricul¬ 
ture.  Washington,  D.C.  20250,  not  later 
than  May  30,  1977.  All  written  submis¬ 
sions  will  be  available  for  public  inspec- 
tkm  at  the  Office  of  the  Hearing  Clerk 
during  regular  business  hours. 

(Agricultural  Marketing  Act  of  1946,  see. 
20S(b),  60  8tat.  1087,  1090  (7  U.S.C.  1624.) 

Done  at  Washington,  D.C.,  on  this  4th 
day  of  May  1977. 

Irving  W.  'Thomas, 

Acting  Deputy  Administrator, 
Commodity  Operations,  FSQS. 

(PR  Doc.77-13172  PUed  5-6-77:8:45  am] 


[  7  CFR  Part  944  ] 

FRUITS;  EXPORT  REGULATIONS 

Proposed  Ru'emaking  with  Respect  to  Is¬ 
suance  of  Regulations  Governing  Im¬ 
ports  of  Avocados 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Consideration  is  being  given 
to  the  following  proposal,  which  would 
prescribe  requirements  for  the  importa¬ 
tions  of  avocados  into  the  United  States 
during  the  period  May  30,  1977,  through 
April  30.  1978.  The  proposed  import  reg¬ 
ulation  would  prescribe  the  same  grade 
requirements  for  imported  avocados  as 
that  applicable  to  avocados  grown  in 
south  Horida.  The  proposed  regulation 
would  apply  the  same  minimum  size  or 
weight  requirements  to  imported  avo¬ 
cados  of  the  Pollock.  Catalina,  and  Trapp 
varieties  as  are  applicable  to  Florida 
avocados  of  the  same  varieties.  All  other 
imported  avocados  would  be  required  to 
met  minimum  size  or  weight  require¬ 
ments  comparable  to  those  effective  for 


similar  types  grown  in  norida  as  varia- 
ti<ms  in  characteristics  make  application 
of  identical  requirements  inipractical. 
Weights  or  diameters  and  dates  when 
specified  varieties  of  avocados  may  be 
imported  are  indices  used  to  assure  that 
imported  avocados  are  mature  and  will 
ripen  satisfactorily  after  purchase  by 
consumers. 

DATE:  Comments  must  be  received  on  or 
before  May  20,  1977. 

ADDRESSES:  Comments  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington.  D.C. 
20250.  Two  copies  of  all  written  com¬ 
ments  shall  be  submitted,  and  they  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Hearing  Clerk  dur¬ 
ing  regular  business  hours  (7  CFR  1.27 
(b)). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington.  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
This  import  regulation  would  be  effec¬ 
tive  pursuant  to  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

As  proposed,  the  domestic  regulation 
under  the  marketing  order  for  Florida 
avocados  would  become  effective  May  30, 
1977.  To  prevent  the  import  of  imma¬ 
ture  avocados,  the  Import  regulation 
would  be  made  effective  on  the  same  date. 
Hence,  the  time  available  does  not  per¬ 
mit  preliminary  notice  beyond  that 
herein  provided. 

Such  proposal  reads  as  follows: 

§  944.17  Avocado  Regulation  25. 

(a)  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  is  pro¬ 
hibited  unless  such  avocados  are  in¬ 
spected  and  meet  the  following  require¬ 
ments:  (1)  Al  .avocados  Imported  dur¬ 
ing  the*  period  May  30.  1977,  through 
April  30.  1978,  shall  grade  not  less  than 
U.S.  NO.  3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (i)  prior  to  July  4, 
1977;  (il)  frwn  July  4,  1977,  through 
July  17,  1977,  unless  the  individual  fruit 
in  each  lot  of  such  avocado  weighs  at 
least  18  ounces  or  measures  at  least 
S^Vin  inches  in  diameter;  (ill)  fnxn 
July  18.  1977,  through  July  31.  1977,  un¬ 
less  the  individual  fruit  in  each  lot  of 
succh  avocados  weighs  atl  east  16  ounces 
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or  measures  at  least  Z^An  inches  in 
diameter;  and  (iv)  from  August  1,  1977. 
through  August  15, 1977,  imless  the  indi¬ 
vidual  fniit  in  each  lot  of  such  avocados 
weighs  at  least  14  ounces  or  measures 
at  least  Slie  inches  in  diameter. 

(3)  Avocados  of  the  Catalina  variety 
shall  not  be  imported  (1)  prior  to  Sep¬ 
tember  12, 1977;  (ii)  from  September  12. 
1977,  through  September  18.  1977,  imless 
the  individual  fnilt  in  each  lot  of  such 
avocados  weighs  at  least  24  ounces;  and 
(ill)  from  September  19.  1977,  through 
October  3,  1977,  unless  the  individual 
fruit  in  ea^  lot  of  such  avocados  weighs 
at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (i)  prior  to  Au¬ 
gust  15.  1977;  (il)  from  August  15.  1977, 
through  August  28,  1977,  unless  the  in¬ 
dividual  fruit  in  each  lot  of  such  avocados 
weighs  at  least  14  ounces  or  measures  at 
least  3^9i«  inches  in  diameter;  and  (iii) 
from  August  29.  1977,  through  Septem¬ 
ber  12.  1977,  imless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  12  ounces  or  measures  at  least  ST4n 
inches  in  diameter. 

(5)  Avocados  of  any  variety  other 
than  Pollock,  Catalina,  and  Trapp  vari¬ 
eties.  of  the  West  Indian  varieties  not 
listed  elsewhere  in  this  regulation,  shall 
not  be  imported  (i)  prior  to  July  4. 1977; 
(li)  from  July  4,  1977,  through  July  31, 
1977,  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  18 
oimces;  (ill)  from  August  1,  1977, 
through  September  4. 1977,  unless  the  in¬ 
dividual  fruit  in  each  lot  of  such  avocados 
weighs  at  least  16  ounces;  (iv)  from  Sep¬ 
tember  5.  1977,  through  October  3.  1977, 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  14  ounces: 
Provided.  That  any  lot  of  such  avocados 
may  be  imported  without  regard  to  the 
date  or  minimum  weight  requirements  of 
this  paragraph  if  such  avdcados,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  that 
fruit  when  mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  dsewhere  in 
the  regulation  shall  not  be  Imported  (1) 
prior  to  September  19.  1977;  (il)  from 
September  19.  1977,  through  October  16, 
1977,  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  (iii)  from  October  17.  1977, 
through  December  19,  1977,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  13  ounces. 

(7)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (6)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
not  to  exceed  10  pat:«it.  by  count,  of 
the  individual  fruit  contained  in  each 
lot  may  weigh  less  than  the  minimum 
specified  and  be  less  than  the  specified 
diameter:  Provided,  That  such  avocados 
weigh  not  over  2  ounces  less  than  the 
applicable  specified  weight  for  the  par¬ 
ticular  vari^  specified  in  such  subpara¬ 


graphs.  Such  tolerances  shall  be  on  a  lot 
basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an  in¬ 
dividual  container  in  a  lot. 

(b)  The  Federal  or  Federal-State  In¬ 
spection  Service.  Fruit  and  Vegetable 
Divlsi(xi,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
is  hereby  designated  as  the  governmen¬ 
tal  inq>ection  service  for  the  purpose  of 
certifying  the  grade,  size,  quali^,  and 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  appropriate  evidence  there¬ 
of  in  the  form  of  an  official  inspection 
certificate,  issued  by  the  respective  serv- 


(c)  Inspecticm  certificates  shall  cover 
<xily  the  quantity  of  avocados  that  is  be¬ 
ing  imported  at  a  particular  port  of  en¬ 
try  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  PMeral  or  Fed¬ 
eral-State  Inspection  Service  shall  be  in 
accordance  with  the  rules  and  regula- 
tiims  of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
C^FR  Part  51) .  The  cost  of  any  inspection 
and  certification  shall  be  borne  by  the 
applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with,  respect  to  any  avocados  to  be  im¬ 
ported  into  the  United  States  shall  set 
forth,  am<mg  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  ITie  name  of  the  shippo:  or  appli¬ 
cant; 

(3)  The  commodity  inspected; 

(4)  TTie  quantiW  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  Identifying  marks 
on  the  container; 

(6)  TThe  railroad  car  Initials  and  num¬ 
ber,  the  truck  and  the  trafio*  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  TTie  following  statement,  if  the 
facts  warrant:  Meets  UJB.  import  re¬ 
quirements  under  sectkm  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amoided. 

(f)  Notwithstanding  any  other  pro¬ 
visions  of  this  regulation,  any  imputa¬ 
tion  of  avocados  which,  in  the  aggregate, 
does  not  «meed  65  pounds  may  be  Im- 


ice.  applicable  to  the  particular  shipment 
of  avocados,  is  required  on  all  imports 
of  avocados.  Such  inspection  and  cer¬ 
tification  services  will  be  available  upon 
application  in  accordance  with  the  rules 
and  regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  but. 
since  inspectors  are  not  located  in  the 
Immediate  vicinity  of  some  of  the  small 
ports  of  entry,  such  as  those  in  southern 
California,  importers  of  avocados  should 
make  arrangements  for  inspection, 
through  the  applicable  one  of  the  follow¬ 
ing  offices,  at  least  the  specified  number 
of  days  prior  to  the  time  when  the 
avocados  will  be  imported : 


ported  without  regard  to  the  restrictions 
specified  herein. 

(g)  It  is  hereby  found  that  the  appli¬ 
cation  of  the  maturity  restrictions  being 
imposed,  pursuant  to  Order  No.  915  (7 
CFR  Part  915),  upon  avocados  grown  in 
South  Florida  to  impm'ted  avocados, 
other  than  of  the  Pollock,  Catalina,  and 
Traiv  varieties,  is  not  practicable  be¬ 
cause  of  variations  in  characteristics  be¬ 
tween  the  domestic  Imported  avocadoes;, 
and  the  maturity  restrictions  api^cable' 
to  imputed  avocados  other  than  of  the 
Pollack.  Catalina,  and  ITrapp  varieties 
are  cmnparable  to  those  imposed  upon 
the  domestic  commodity.  The  quality  re¬ 
strictions  for  all  imported  avocados,  and 
the  maturity  restrictions  for  imported 
avocados  of  the  Pollock.  Catalina,  and 
Trapp  varieties,  are  the  same  as  those 
being  imposed  upon  the  domestic  com¬ 
modity. 

(h)  No  i»t}vlsi(ms  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  under  the  Plant  Quarantine 
Act  of  1912. 

(i)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning,  prior  to  importa¬ 
tion.  any  shipment  of  avocados  for  the 
purpose  of  making  it  eligible  for  impor¬ 
tation. 

(J)  TTie  terms  relating  to  grade,  as 
used  herdn.  shall  have  the  same  meaning 
as  when  used  in  the  United  States  Stand  - 
ards  for  Florida  Avocados  (7  cm 
51  J050-613()69) .  "Diameter*’  shall  mean 
the  greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  the 
blossom  end  of  the  fruit.  "Importatioti** 


PorU 


Offi«« 


Advance 

notiee 

(days) 


AU  Texas  points . 

AH  New  York  points. 


AU  Arizona  points _ 

AU  FkMida  t^nts _ 


AU  CaUfornia  points. 
AU  Louisiana  points. 
AU  other  points . . 


Leo  M.  Denbo,  906  South  Nebraska  Ave.,  San  Juan,  Tex.  78566,  phone  (512) 
787-4001,  or 

diaries  X.  Parrarou,  724  Bast  Overland,  El  Paso,  Tex.  TVOOl,  phone  (01.5)  543-7728. 

Ciunnine  J.  CavaUo,  room  28A,  Hunts  Point  Market,  Bronx,  N.Y.  10474,  phone 
(212)  901-7668  and  7660,  or 

('harles  D.  Reniek,  176  Niagara  Frontier  Food  Terminal,  room  8,  Bollalo,  N.Y. 
14206,  phone  (7161824-1.585. 

B.  O.  Morgan,  325  Terrace  Ave.,  Nogales,  Arts.  88621,  phone  (602)  2S7-Jt03  . 

Bennie  C.  Tiner,  1350  Northwest  12th  Ave.,  room  530,  Miami,  Fla.  33136,  phone 
(306)  324-6116,  or 

Cecil  Brantley,  550  3d  St.  NW.,  Winter  Haven,  Fla.  33880,  phone  (8U)  304-3511. 
or 

Johnnie  L.  Corhitt,  unit  46,  3335  North  Edgewood,  JacksonvlUe,  Fla.  32305, 
phone  (904)  354^5083. 

..  T.  A.  Trombatore,  784  South  Central  Ave.,  room  266,  Los  Angeles,  Calif.  00021, 
phone  (213)  tsi-im, 

..  Leonard  E.  Mixon, 5037  Federal  Office  Bldg.,  701  Loyola  Ave.,  New  Orleans,  La. 
70113,  phone  (.5M)  580-6741  and  6742. 

..  M.  A.  Caaiille,  F.  A  V.  Division,  AMS-L’SDA,  Washington,  D.C.  20230,  phone 
(301)  447-5870. 
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means  release  from  custody  of  the  United 
States  Bureau  of  Customs. 

Dated:  May  2, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IFB  DOC.77-1S087  Piled  S-«-77:8;45  am] 

FEDERAL  RESERVE  SYSTEM 

[12CFRPart226] 

[Reg.  Z;  Docket  No.  R'-0098] 

AMENDMENTS  TO  REGULATION  Z  TO 
SIMPLIFY  DISCLOSURE  REQUIREMENTS 

Consumers  in  Credit  Transactions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rules. 

SUMMARY :  These  proposed  rules  would 
amend  several  sections  of  Regulation  Z 
to  reduce  the  complexity  of  the  disclo¬ 
sures  provided  to  consumers  in  credit 
transactions.  The  proposals  would  elimi¬ 
nate  itemization  of  the  components  of 
the  finance  charge  and  the  downpay¬ 
ment,  eliminate  the  requirement  that 
certain  fees  imposed  equally  on  cash  and 
credit  customers  be  disclosed  in  order  to 
be  excluded  from  the  finance  charge,  and 
simplify  the  disclosure  concerning  rebate 
of  finance  charges  in  the  event  of  prepay¬ 
ment  in  full  of  a  preccxnputed  instal¬ 
ment  obligation.  These  simplifying  pro¬ 
posals  are  intended  to  eliminate  unneces¬ 
sary  information  from  the  Truth  in 
Lending  disclosure  statement  in  order  to 
focus  attention  on  the  more  meaningful 
and  useful  cost  disclosures  as  well  as  to 
promote  creditor  compliance  with  the 
regulation. 

DATE:  Comments  must  be  received  on  or 
before  June  15.  1977. 

ADDRESS:  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  Ss^tem, 
Washingtcm,  D.C.  20551.  All  materials 
submitted  should  Include  the  docket 
number  Rr-0098. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  Edwin  Schmelzer.  Chief.  Fair  Credit 
Practices  Section,  Division  of  Con¬ 
sumer  Affairs,  Board  of  Governors  of 
the  P^ederal  Reserve  Sjrstem,  Washing¬ 
ton.  D.C.  20551  (202-452-2412) . 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  of  the  Federal 
Reserve  System  is  publishing  for  com¬ 
ment  several  propo^  amendments  to 
RegiUation  Z  designed  to  simplify  the 
disclosure  requiremmts.  The  provisions 
affected  are  ones  which  are  not  mandated 
by  the  Truth  in  Lending  Act  but  which 
were  added  by  the  Board  under  its  regu¬ 
lation-writing  authority.  The  Board 
believes  that  the  information  required  to 
be  disclosed  by  the  ciurent  provisions 
may  not  be  helpful  or  meaningful  to  con¬ 
sumers,  while  causing  substantial  diffi¬ 
culty  in  creditor  compliance. 

The  Board  is  considering  further  sim¬ 
plifying  amendments  to  the  regulation 


beyond  those  proposed  herein.  Since  it 
recognizes  the  problems  that  would  be 
created  by  a  consultant-revised  regula¬ 
tion,  it  will  consider  giving  all  of  the 
simplying  changes  the  same  effective 
date,  where  appropriate. 

The  pn^}osed  amendments  are  as 
follows: 

Itemization  of  finance  charge.  These 
amendments  woidd  eliminate  the  re¬ 
quirement  that  the  components  of  the 
finance  charge  be  itemlz^.  Itemization 
for  c<Hnponent  charges  is  not  caUed  for 
in  the  Truth  in  Lending  Act,  but  this 
requirement  in  Regulation  Z  has  caused 
substantial  problems  in  creditor  compli¬ 
ance  without  comparable  benefit  to  con¬ 
sumers.  The  Board  believes  that  since 
consumers  can  most  effectively  compare 
credit  costs  based  on  the  total  finance 
charge,  listing  of  the  compon«it  charges 
does  not  materially  assist  credit  shop¬ 
ping.  Furthermore,  many  of  the  compo¬ 
nent  charges,  such  as  “time  price  dif- 
ferentiaL”  are  not  meaningful  to 
consumers.  Since  one  of  the  purposes  of 
introducing  the  concept  of  “finance 
charge”  into  the  Truth  in  Lending  Act 
was  to  eliminate  the  great  variety  of  dif¬ 
fering  terminology  and  encourage  uni¬ 
form  terms  for  purposes  of  ccunparison, 
it  is  more  in  keepi^  with  this  purpose 
to  require  disclosure  of  only  the  total 
finance  charge. 

Preliminary  contacts  with  the  Federal 
agencies  responsible  for  the  regulation’s 
enforcement  and  with  the  exempt 
States  indicate  that  many  of  them  find 
itemization  of  the  finance  charge  com¬ 
ponents  to  be  helpful  in  their  examina¬ 
tions  and  investigations.  However,  it  ap¬ 
pears  that  such  itemization  may  be  more 
relevant  to  the  question  of  comi^iance 
with  State  laws  than  with  the  Truth  in 
Lending  Act. 

If  a  creditor  wished  to  continue  ite¬ 
mizing  the  finnace  charge,  this  would, 
of  course,  be  permissible  as  additional 
information  under  §  226.6(c). 

Rebate  of  finance  charge  upon  pre¬ 
payment.  This  amendment  would  sim¬ 
plify  the  disclosures  by  eliminating  the 
reqiilrement  to  identify  the  method 
used  to  compute  the  rebate  at  finance 
charges  upon  prepayment  in  full  of  an 
ol^igation.  Instead,  a  creditcH*  would 
simply  state  whether  or  not  a  rebate  will 
be  made.  It  is  doubtful,  pcuiicularly  with 
the  typical  rebate  method,  i.e..  Rule  of 
78's,  whether  identification  of  the  meth¬ 
od  has  been  in  any  way  meaningful  to 
consumers,  and  elaborate  explanations 
of  how  the  various  methods  work  would 
be  far  too  complex  and  technical  to  be 
readily  understood. 

If  a  creditor  wished  to  provide  more 
informaticm  regarding  rebates  upon  pre¬ 
payment,  this  may  be  done  pursuant  to 
S  226.6(c). 

The  Board  considered  elimination  of 
all  disclosures  concerning  rdaates  since 
this  information  is  not  called  for  in  the 
Truth  in  Lending  Act.  However  it  ap¬ 
pears  that  the  existence  of  a  rebate  is  an 
important  it^  of  information  for  con¬ 
sumers.  since  it  has  monetary  impact 
and  may  affect  c<msumer  behavior. 


The  Board  also  considered  an  alterna¬ 
tive  amendment  which  would  have  re¬ 
quired  a  statement  of  whether  or  not  a 
rebate  will  be  made  only  in  those  trans¬ 
actions  for  vdiich  State  law  does  not  re¬ 
quire  rebates  to  be  given  (i.e.,  where  giv¬ 
ing  of  rebates  is  left  to  the  creditor’s 
discretion).  It  aiHiears  that  most  States 
require  rebates  to  be  made  up(xi  full  pre¬ 
payment  of  various  types  of  obligations 
and  often  prescribe  what  method  is  to 
be  used  to  compute  the  rebate.  In  such 
transactions,  disclosure  of  the  existence 
of  a  rebate  would  be  merely  reiterating 
a  State  law  requirement.  This  alterna¬ 
tive  woiild  have  required  a  statement  of 
the  creditor’s  rebate  policy  only  in  those 
situations  where  it  is  not  determined  by 
State  law.  ’The  Board  decided  not  to  pro¬ 
pose  this  alternative  since  it  appears  to 
be  in  the  c(msumer’8  interest  to  know  if 
there  will  be  a  rebate,  regardless  of 
whether  or  not  State  law  requires  it 
(particularly  since  few  consumers  are 
likely  to  know  State  law  on  this  sub¬ 
ject)  .  Furthermore,  since  State  laws  on 
rebates  are  not  uniform  with  regard  to 
all  types  of  credit  transactions  and  all 
types  of  creditors,  it  would  in  many 
cases  be  simpler  for  a  creditor  to  state 
its  policy  on  provision  of  rebates  far  all 
transactions  rather  than  determine  if 
State  law  governs  a  particular  transac¬ 
tion. 

The  Board  is  interested  in  having  the 
views  of  Interested  persons  on  this  ques¬ 
tion  of  rebate  disclosures,  and  would  par¬ 
ticularly  like  to  solicit  (xunment  on: 

’The  extent  to  which  State  law  governs 
rebate  of  finance  charges  upon  prepay¬ 
ment. 

’The  extent  to  which  provisions  on  re¬ 
bates  are  included  in  credit  contracts. 

’The  extent  to  which  consumers  are 
aware  of  their  right  to  rebate  under  State 
law  and  the  Importance  to  them  of  credi¬ 
tors’  practices  regarding  rebates. 

Itemization  of  license,  certificate  of 
title,  and  registration  fees.  This  amend¬ 
ment  would  eliminate  the  need  for  li¬ 
cense,  certificate  of  title,  and  registration 
fees  to  be  itemized  in  order  to  exclude 
them  from  the  finance  cluurge.  It  is  the 
Board’s  understanding  that  these  types 
of  fees  are  imposed  eqtially  in  both  cash 
and  credit  transactions  (generally  sales 
of  automobiles)  and  therefore  do  not 
meet  the  definition  of  finance  charge  in 
i  226.4(a) .  Nevertheless,  their  inclusion 
in  S  226.4(b)  suggests  that  they  must  be 
itemized  and  disclosed  in  order  to  be  kept 
out  of  the  finance  charge.  ’Thus  the  pres¬ 
ent  regulation  creates  an  anomalous  sit- 
uatkm  by  singling  out  these  fees  for  spe¬ 
cial  treatment,  with  no  apparent  con¬ 
sumer  benefit. 

It  should  be  noted  that  if  these  license, 
certificate  at  titte,  and  registration  fees 
are  financed  by  the  creditor  (rather  than 
paid  in  cash) ,  they  must  still  be  Itemized 
and  disclosed  as  part  of  the  amount 
financed. 

Itemization  of  downpayment.  ’This 
amendment  would  diminate  itemization 
of  the  components  of  the  downpayment 
in  a  credit  sale  and  would  ditv  the  re- 
quhred  terminology  of  “cash  downpay¬ 
ment,"  “trade-in,"  and  “total  downpay- 
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ment.”  While  dlaclosure  of  the  total 
downpayment  Is  essential,  the  extra  in¬ 
formation  concerning  its  components  is 
not  particularly  necessary  to  a  consum¬ 
er’s  understanding  of  the  credit  transac¬ 
tion.  and  does  not  assist  in  credit  shop- 
ping. 

If  a  creditor  wished  to  continue  itemiz¬ 
ing  the  downpayment,  this  would,  of 
course,  be  permissible  as  additional  in¬ 
formation  under  i  226.6(c) . 

Pursuant  to  the  authority  granted  in 
15  U.S.C.  S  1604  (1970),  the  Board  pro¬ 
poses  to  amend  Regulation  Z.  12  CFB 
Part  226.  as  follows: 

§  226.4  [Amended] 

1.  Section  226.4(b)  would  be  amended 
by  deleting  S  226.4(b)  (4) . 

2.  Section  226.8  would  be  amended  as 
follows: 

§  226.8  Credit  other  than  open  end — 
npeeific  dineloaurea. 

•  •  •  •  • 

(b)  •  •  • 

(7)  With  respect  to  an  obligation 
which#  includes  precomputed  finance 
charges,  a  statement  indicating  whether 
or  not  any  portitm  of  the  finance  charge 
will  be  rebated  or  credited  to  the  custom¬ 
er  in  the  event  of  prepayment  in  full  of 
the  obligation. 

(c)  •  •  • 

(2)  The  total  amount  of  the  downpay¬ 
ment  (including  any  downpayment  in 
money,  property  or  other  value) . 

•  •  •  •  • 

(8)  Elxcept  in  the  case  ot  a  sale  of  a 
dwelling: 

(1)  The  total  amoimt  of  the  finance 
charge,  using  the  term  “finance  charge.” 

(d)  •  •  • 

(3 )  Except  in  the  case  of  a  loan  secured 
by  a  first  lien  or  equivalent  security  in¬ 
terest  on  a  dwelling  and  made  to  finance 
the  purchase  of  that  dwelling,  the  total 
amount  of  the  “finance  charge,”  using 
the  term  “finance  charge.” 

To  aid  in  the  consideration  of  these 
proposals  by  the  Board,  interested  per- 
s(Mis  are  invited  to  submit  relevant  data, 
views,  comments,  or  arguments.  All  such 
material  should  be  siriamlUed  In  writing 
to  the  Secretary.  Board  of  Oovemma  of 
the  Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
June  15.  1977.  All  material  submitted 
should  include  the  docket  number  R- 
0098.  Such  Information  adll  be  made 
available  for  inspection  and  ciwsdng  upon 
request,  exc^t  as  provided  in  1 261.6(a) 
of  the  Board’s  Rules  Regarding  Avail¬ 
ability  of  Information  (12  CFTt  261.6(a) . 

This  notice  is  published  pursuant  to 
i  553(b)  of  Title  5  United  States  Code 
and  i  262.2(a)  of  the  Rules  ot  Procedure 
of  the  Board  of  Oovemors  of  the  Federal 
Reserve  System  (12  CFR  262.2(a)). 

By  order  of  the  Board  of  Oovemors, 
Aprfl  27. 1977. 

Thbopoxx  B.  Allison. 

Secretary  of  the  Board. 

(FR  DOC.77-1311S  PUsd  •-6-77;6:4S  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  S3  ] 

FAILURE  TO  OBTAIN  ADVANCE  APPROVAL 
OF  GRANT  MAKING  PROCEDURES 

Proposed  Ruiemaking 
AOENCT:  Internal  Revenue  Service. 
’Treasury. 

ACniON:  Notice  of  proposed  rul«nak- 
tng. 

SUMMARY:  This  document  provides 
pr(H>osed  regulations  relating  to  a  fail¬ 
ure  to  obtain  advance  approval  of  pro¬ 
cedures  for  making  certain  grants  by  a 
private  foundation.  Changes  to  the  iq>- 
plicaUe  law  were  made  by  the  Tax  Re¬ 
form  Act  of  1969.  The  regulations  would 
provide  private  foundations  with  the 
guidance  needed  to  comply  with  that  Act 
and  would  affect  all  private'foundations 
who  have  failed  to  obtain  advance  ap¬ 
proval  of  procedures  with  respect  to  cer¬ 
tain  grants. 

DATES:  Written  comments  and  re¬ 
quests  for  a  public  hearing  must  be  de¬ 
livered  or  mailed  by  June  23.  1977.  Gen¬ 
erally.  except  where  otherwise  provided, 
the  amendments  are  proposed  to  be  ef¬ 
fective  for  all  taxable  years  beginning 
after  December  31. 1969. 

ADDRESS:  Send  comments  and  re¬ 
quests  for  a  public  hearing  to:  Com¬ 
missioner  of  Internal  Revenue.  Atten- 
tl<m:  CC:LR:T.  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACrr; 

Mr.  Robert  Katcher  of  the  Legislation 
and  Regulations  DiTisim,  Office  of  the 
Chief  Counsel.  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20^24  (Attention: 
CC  :LR:T) .  202-566-3828. 

SUPPLEMENTARY  INFORMATK»f: 

Background 

This  document  contains  proposed 
amendments  to  the  Excise  Tax  Regula¬ 
tions  (26  CFR  Part  53)  under  section 
4945  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
in  order  to  jxrovlde  a  special  rule  where 
there  was  a  failure  to  obtain  advance 
approval  of  certain  grant  making  pro¬ 
cedures.  These  regulations  are  to  be  is¬ 
sued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat  917;  26  U.S.C. 
7805)'. 

Taxabls  Expxnditurxs 

This  pn^xtsed  regulation  contains  a 
special  rule  for  correction  under  section 
4945(1)  (1)  of  the  Code,  m  general,  cor¬ 
rection  is  required  where  a  private  foun¬ 
dation  makes  a  taxable  expenditure  as 
defined  in  section  4945(d)  of  the  Code. 
The  proposed  regulation  provides  a  spe¬ 
cial  rule  whore  an  expenditure  is  taxable 
under  section  4945(d)  (3)  (relating  to 
certain  grants  to  an  individual)  solely 
because  the  grants  were  made  before  ob¬ 
taining  advance  approval  of  procedures 
with  respect  to  such  grants. 


DRAFTINO  iMrORMATIOM 

'The  principal  author  of  these  proposed 
regulations  was  Mr.  Robert  Katcher  of 
the  Leglslaticm  and  Regulations  Division 
the  Office  of  Chief  Counsel,  internal 
Revenue  Service.  However,  persminel 
from  other  offices  of  the  Internal  Rev¬ 
enue  Service  and  Treasury  Department 
participated  in  developing  the  regula¬ 
tion,  both  on  matters  of  substance  and 
style. 

Proposxd  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  53  are  as  follows: 

Section  53.4945-1  is  amended  by  re¬ 
vising  the  first  sentence  of  paragraiA 
(d)  (1)  and  by  adding  paragraph  (d)  (3> 
to  read  as  follows: 

§  53.4945—1  TM\r«  on  laxabir  rxprndi- 
turra. 

•  •  a  •  • 

(d)  Correction — (1)  In  genered.  Except 
as  provided  in  paragraph  (d)  (2)  or  (3) 
of  this  section,  correction  of  a  taxaUe 
expenditure  shall  be  accomplished  by 
recovering  part  or  all  the  expenditure 
to  the  extent  recovery  is  iTOssible.  and. 
where  full  recovery  cannot  be  accom- 
pll^ed,  by  any  additional  corrective  ac¬ 
tion  which  the  Commissioner  may 
prescribe.  •  •  • 

(3)  CorrectUm  tor  failwre  fo  obtain  ad¬ 
vance  approval.  Where  an  expenditure  is 
taxable  under  section  4949(d)(3)  only 
because  of  a  failure  to  obtain  advance 
approval  of  procedures  with  respect  to 
grants  as  required  by  section  4945(g), 
correction  may  be  accomplished  by  ob¬ 
taining  approval  of  the  grant  making 
procedures  and  establishing  to  the  satis¬ 
faction  of  the  Commissioner  that: 

(i)  no  grant  funds  have  been  diverted 
to  any  use  not  in  furtherance  of  a  pur¬ 
pose  specified  in  the  grant: 

(il)  the  grant  making  procedures  insti¬ 
tuted  wcnild  have  been  approved  if  ad¬ 
vance  approval  of  such  procedures  had 
been  properly  requested:  and 

(ill)  where  advance  approval  of  grant 
’’laklng  procedures  is  subsequently  re¬ 
quired.  such  approval  will  be  properly 
requested. 

•  •  •  •  • 

William  E.  Williams, 

Acting  Commissioner 
of  Interned  Revenue. 

|FR  Doc.77-13194  PUed  5-6-77:3:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Ckiard 
[46  CFR  Part  39] 

(CCH>  75-146] 

TANK  VESSELS 

Manual  of  Cargo  Transfer  Procedures 
AGENCY:  Coast  Guard. 

ACnON:  Proposed  rule 

SUMMARY:  The  Coast  Guard  is  consid¬ 
ering  an  amendment  to  the  tank  vessel 
regulations  to  require  carriage  and  use 
of  a  manual  ot  cargo  transfer  procedures 
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(Ml  board  tank  vessels.  The  amendment 
Is  proposed  to  Implement  re<x>mmenda- 
tion  M-74-31  of  the  action  of  the  Na- 
ticMial  Transportation  Safety  Board  on 
the  Coast  Guard  investigation  of  the  SS 
William  T.  Steele  casualty.  Reccunmen- 
dation  M-74-31  calls  for  a  preventive 
safety  measiu'e  requiring  tank  vessels  to 
carry  a  current  manual  of  <»rgo  trans¬ 
fer  procedures  that  shows  the  operation 
of  cargo  transfer  piping  ssrstems  during 
cargo  transfer  operaticMis. 

DATES:  Comments  must  be  received  on 
or  before:  June  20. 1977. 

ADDRESSES:  Comments  should  be  sub¬ 
mitted  to  and  will  be  available  for  exam- 
inatkm  at  the  Marine  Safety  Coimcil  (O- 
CMC/81),  Room  8117,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  S.W.,  Washingtcm,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 

Safety  Council  (G-CMC/81),  Room 

8117,  Department  of  Transportation. 

Nassif  Building,  400  Seventh  Street, 

SW..  Washington,  D.C.  20590,  202-426- 

1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  com¬ 
ment  on  this  notice  of  proposed  rule 
making  by  submitting  written  data, 
views,  or  arguments.  Each  person  sub- 
mittW  comments  should  include  his 
name  and  address,  identify  the  notice 
(OGD  75-148) ,  and  give  reasons  for  any 
recommendatiiMis.  The  pn^xisal  may  be 
changed  in  light  of  the  comments  re¬ 
ceived.  No  hearing  is  (XMitemidated  but 
one  may  be  held  at  a  time  and  place 
set  in  a  later  notice  in  the  Federal  Reg¬ 
ister  if  requested  by  an  interested  pei^n 
desiring  an  oivortunity  to  c(Mnment 
orally  at  a  public  hearing  and  raising  a 
genuine  issue. 

Need  for  Regulations 

Three  persons  were  killed  in  the  SS 
William  T.  Steele  casualty  which  oc¬ 
curred  during  a  cargo  transfer  operaticMi 
on  board  the  vessel.  During  the  transfer 
(^seratioti  a  cargo  of  benzene  was  mis- 
t^mly  loaded  into  a  tank  reserved  for 
xylene.  The  attempt  to  blank  off  the 
tank  after  removing  the  benzene  caused 
a  series  of  events  to  occur  that  resulted 
in  the  deaths.  TTie  Natiimal  Transporta¬ 
tion  Safety  Board  determined  that  the 
probable  cause  of  the  deaths  was  pro¬ 
longed  lnhalati(Mi  of  b^izene  vapors. 

Mistakes  in  loading  can  result  in  vari¬ 
ous  hazards  on  a  vessel,  including  the 
mixing  (ff  incompatible  cargoes  in  tanks 
or  the  i^acemrat  of  cargo  in  tanks  that 
are  not  pnv^iy  vented  to  carry  the 
cargo,  and  can  lead  to  similar  mishaps 
of  the  kind  that  occurred  in  the  SS 
William  T.  Steele  casualty.  Use  of  the 
manual  of  cargo  transfer  procedures 
proposed  in  this  notice  can  minimize  the 
possibility  ot  these  hazards  to  the  vessel 
and  its  pers(Mmd.  The  use  of  ttve  manual 
is  especially  important  on  a  vessel  that 
has  a  constant  turnover  of  posonnel  who 
may  not  be  familiar  with  the  operation 


of  the  vessel’s  cargo  transfer  system 
when  initially  reporting  aboard. 

Discussion  or  Proposed  Amendment 

Most  of  the  information  required  to  be 
in  the  manual  proposed  in  this  notice 
would  also  be  contained  in  the  oil  trans¬ 
fer  manual  of  an  oil  tanker.  (SS  15.720- 
155.750  of  Title  33,  Code  of  Federal  Regu¬ 
lations,  require  vessels  transferring  oil  to 
have  an  oil  transfer  manual  contalrilng 
the  information  required  by  those  secv 
tions.)  An  oil  tanker  that  carries  incixn- 
patible  cargoes  will  comply  with  the  regu¬ 
lations  proposed  in  this  notice  if  it  adds 
piucedures  for  transferring  cargo  in  a 
manner  that  prevents  mixing  of  incom- 
F>atible  cargoes  to  the  transfer  proce- 
diues  it  already  has  on  board  as  re¬ 
quired  by  Title  33.  An  oil  tanker  that 
does  not  carry  incompatible  cargoes  can 
comply  with  the  regtUations  proposed  in 
this  notice  if  it  adds  to  the  transfer  proce- 
diues  it  already  has  on  board  a  list  of 
cargoes  that  it  carries. 

The  rules  in  this  notice  would  not  apply 
to  unmanned  tank  barges  that  carry  only 
one  product  and  that  do  not  have  equip¬ 
ment  on  board  to  transfer  cargo  from  one 
tank  to  another.  The  likelihood  of  (x:cur- 
rence  of  the  hazards  that  the  proposed 
manual  is  designed  to  prevent  is  minimal 
in  the  case  of  these  single  product  barges. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  46 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  S  35.01-42  to  read  as  fol¬ 
lows: 

§  35.01—42  Manual  of  cargo  transfer 
procedures  TB/ALL. 

(a)  This  section  applies  to  all  tank  ves¬ 
sels,  except  unmann^  barges  that  carry 
only  one  product  and  that  do  not  have 
equipment  on  board  to  transfer  cargo 
from  one  tank  to  another. 

(b)  No  person  may  operate  a  cargo 
transfer  system  on  a  tank  vessel  uidess 
the  vessel  has  a  manual  of  cargo  transfer 
procedures  that  meets  the  requirements 
of  this  section. 

(c)  The  owner  of  a  tank  vessel  shall 
update  the  manual  required  by  this  sec¬ 
tion  whenever  necessary  to  maintain  it 
in  current  condition  on  the  vessel.  The 
master  or  person  in  charge  of  the  vessel 
shall  require  the  vessel’s  personnel  to  use 
the  procedures  in  the  manual  in  each 
cargo  transfer  operation. 

(d)  ’The  manual  required  by  this  sec¬ 
tion  must  be: 

(1)  Legibly  printed  in  a  language 
understood  by  the  crew;  and 

(2)  Permanently  posted  or  available  at 
the  vessel’s  cargo  control  station  or  at  a 
place  where  it  can  be  easily  seen  and  used 
by  vessel  personnel  who  engage  in  cargo 
transfer  operations. 

(e)  ’Ihe  manual  required  by  this  sec¬ 
tion  must  contain: ' 


^Vessels  that  carry  cargoes  of  oil  are  re¬ 
quired  by  33  cm  1M.730  to  have  oU  transfer 
procedures  that  meet  the  requirements  of  33 
CFR  156.750.  An  oil  tanker  that  carries  In¬ 
compatible  cargoes  compiles  with  paragraph 
(e)  of  this  section  If  It  adds  to  Its  oU  transfer 
procedures  the  Information  required  In  para- 


(1)  A  list  of  the  products  to  which  the 
cargo  transfer  procedures  apply; 

(2)  A  descrii^icxi  of  each  cargo  trans¬ 
fer  system  installed  on  the  vessel  includ¬ 
ing: 

(i)  A  line  diagram  of  the  vessel’s  cargo 
transfer  piping  showing  the  location  of 
each  valve,  pump,  control  device,  vent, 
and  overflow;  and 

(ii)  The  l(x:ation  of  the  shut-off  valve 
or  other  isolation  device  that  s^^arates* 
any  bilge  or  ballast  system  from  the  cargo 
transfer  system; 

(3)  The  number  of  persons  on  duty 
during  cargo  transfer  operations; 

(4)  The  duties  by  title  of  each  officer, 
person  in  cha^e,  tankerman,  deckhand, 
and  other  person  who  engages  in  cargo 
transfer  operations; 

(5)  Procedures  for  operating  the  emer¬ 
gency  shutdown  means  if  the  vessel  has 
an  emergency  shutdown  means;  and 

(6)  Procedures  for  transferring  cargo 
in  a  manner  that  prevents  mixing  of  in¬ 
compatible  cargoes  if  the  vessel  carries 
incompatible  cargoes.* 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Commander  Paul  K.  Anderson,  Project 
Manager,  and  Mr.  William  R.  Register. 
Project  Attorney. 

(46  U.8.C.  391b;  49  U.S.C.  1655(b);  49  CFR 
1.46). 

Note. — ^The  Coast  Guard  has  determined 
that  this  dcKument  doee  not  contain  a  ma¬ 
jor  proposal  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu¬ 
lar  A-107. 

Dated:  May  2. 1977. 

O.  W.  Siler, 
Admiral,  U.S.  Coast 
Guard  Commandant. 

|FR  Doc.77-13030  Filed  5-6-77;8:46  am) 


[46 CFR  Part  153] 

[CKlD73-96a) 

APPLICATION  OF  CHEMICAL  TANKER 
STANDARDS  TO  EXISTING  SHIPS 

AGENCY:  Coast  Guard,  DOT. 

ACTION :  Proposed  Rule. 

SUMMARY:  The  Coast  Guard  proposed 
standards  for  chemical  tankers  in  June 
1976  that  would  require  existing  tankers 
to  meet  the  standards  within  five  years 
after  the  effective  date  of  the  final  rules, 
or  about  1982.  The  Coast  Guard  is  now 
proposing  that  these  existing  chemical 
tankers  meet  the  standards  by  April  12, 
1978,  in  order  to  bring  the  standards  into 
line  with  the  Imco  Chemical  Code. 


graph  (e)(6).  An  oil  tanker  that  does  not 
carry  Incompatible  cargoes  complies  with 
paragraph  (e)  of  this  section  If  It  adds  to 
Its  oil  transfer  prcxwdures  the  Information 
required  by  paragraph  (e)  (1). 

s  Incompatible  cargoes  are  listed  in  NVC 
4-75,  avaUable  Commandant  (O-MHM-S/ 
83),  United  States  Coast  Guard.  Washing¬ 
ton,  D.C.  30690,  303-438-3559. 
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DATES:  Commoits  must  be  received  on 
or  before  June  7, 1977. 

ADDRESSES:  C(Mnment8  should  be  sub¬ 
mitted  to  Commandant  (O-CMC/Sl). 
n.S.  Coast  Guard,  WashingUm,  D.C.. 
20590.  Comments  will  be  available  for 
examination  at  the  Marine  Safety  Coun- 
cU  (a-<»«c/81).  Room  8117,  Depart¬ 
ment  of  Transportation,  Nassif  Building, 
400  Seventh  Street  SW..  Washington, 
D.C.  20590.  A  copy  of  the  economic  eval¬ 
uation  from  which  the  economic  sum¬ 
mary  in  this  document  is  taken  is  also 
available  for  examination  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 

Safety  Coimcll  (G-CMC/81).  Room 

8117,  Departmait  of  Transportation. 

Nassif  Building,  400  Seventh  Street 

SW..  Washington,  D.C.  20590.  202-426- 

1477.  < 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partic¬ 
ipate  in  this  rulemaking  by  submitting 
written  data,  views,  or  arguments.  Writ¬ 
ten  comments  should  include  the  docket 
number  (COD  73-96a).  the  name  and 
address  of  the  person  submitting  the 
comments,  and  the  specific  section  of  the 
proposal  to  which  each  comment  is  ad¬ 
dressed.  All  comments  received  will  be 
considered  before  final  action  is  taken  on 
this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
'Writing  by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

Drafting  Inforhation 

The  principal  program  person  and 
lawyer  involved  in  the  drafting  of  this 
rulemaking  are:  Robert  M.  Query,  Proj¬ 
ect  Manager.  Lieutenant  Edward  J.  Gill 
Jr.,  Project  Attorney. 

Discussion  of  the  Proposed  Regulations 

In  the  Federal  Register  of  Jime  24, 
1976,  the  Coast  Guard  proposed  to  add  a 
new  part  153  to  Title  46  of  the  Code  of 
Federal  Regulations  that  would  contain 
design,  equipment,  and  operating  re¬ 
quirements  for  self-propeUed  vessels 
carrying  hazardous  liquid  chemicals. 
Section  153.7(c)  of  that  proposal  con¬ 
tained  a  series  of  dates  and  section  num¬ 
bers  describing  the  schedule  an  existing 
ship  Would  be  allowed  to  follow  if  it  were 
modified  to  operate  imder  the  new  part. 
This  schedule  extmded  over  a  perM  of 
approximately  five  years,  so  that  the  ship 
would  meet  virtually  all  the  require¬ 
ments  in  the  pr<HX)sal  by  sometime  in 
1982.  A  niunber  of  people  commented  on 
§  153.7(c).  mostly  related  to  how  quickly 
a  ship  would  have  to  meet  a  particular 
sectiim  or  whether  it  would  have  to  meet 
a  sectliHi  1^  all. 

However,  several  cmnmenters  noted 
that  the  Coast  Gaurd  was.  as  a  practical 
matter,  changing  the  effective  dates  of 
the  IMCO  Chemical  Ccxle.  These  people 
argued  that  the  proposed  rules  would  al¬ 


low  ships  not  following  the  Code  to  con¬ 
tinue  to  operate  without  mcxlification 
until  1982,  whereas  those  ships  which 
were  complying  with  the  Code  would 
have  to  be  modified  by  Aixll  12.  1978. 
This  would  give  an  unfair  advantage  to 
ships  not  meeting  the  Code.  The  Coast 
Guard  is  finding  in  the  Letter  of  Com- 
pliance  program  that  some  shipowners 
are  at  a  disadvantage  if  they  try  to  fol¬ 
low  the  Code’s  recommendations.  Fur¬ 
thermore.  some  shippers  are  following 
the  CTode  wh»  it  is  to  their  advantage  to 
do  so  and  foUowing  the  existing  U.S.  re¬ 
quirements  when  they  happen  to  be  less 
stringent  than  the  Code.  The  Coast 
Guard  is  concerned  that  if  it  continues 
to  allow  this  shifting  between  the  Code 
and  the  UB.  regulations  by  having  a  set 
of  effective  dates  different  from  the  Code, 
the  Coast  Guard  will  undermine  both  the 
y.8.  regulations  and  the  Chemical  Code. 

Commenters  also  pointed  out  that  the 
C(xle  was  published  in  1971  so  that  the 
marine  chemical  shipping  industry  had 
had  ample  notice  of  the  Code’s  timetable 
for  upgrading. 

This  proposal  has  been  reviewed  for 
economic  effects  under  the  Department 
of  Transportation  “Policies  to  Improve 
Analysis  and  Review  of  Regulations’’  (41 
FR  16200).  When  it  assessed  the  eco¬ 
nomic  impact  of  the  original  proposal, 
the  Coast  Guard  reviewed  the  design  of 
existing  chemical  ships  under  IIB.  flag 
and  those  foreign  ships  moving  in  U.S. 
waters.  The  Coast  Guard  determined 
that  most  U.S.  flag  and  many  foreign 
flag  ships  carrying  hazardous  chemicals 
either  already  comply  with,  or  are  close 
to  complying  with,  the  requirements  in 
Part  153.  The  Coast  Guard  has  also 
found  that  using  effective  dates  later 
than  those  contained  in  the  Chemical 
C(xle  does  give  a  competitive  disadvan¬ 
tage  to  those  ships  already  complying 
with  the  Code,  and  may  unnecessarily 
delay  the  objectives  of  the  Code. 

The  Coast  Guard’s  estimate  of  the  cost 
of  the  original  proposal,  including  exist¬ 
ing  and  new,  foreign  and  U.S.  flag  ships 
showed  that  the  cost  per  year  lor  the  first 
years  (during  the  period  existing  tankers 
were  being  converted)  would  be  roughly 
$3,000,000.  If  the  cost  over  this  five  year 
period  were  compressed  into  one  year,  it 
'^would  amount  to  about  $15,000,000,  ig¬ 
noring  any  inflationary  increase  since  the 
original  evaluation  in  the  spring  of  1976 
and  ignoring  any  cost  increases  friMn  lost 
operating  time  and  shipyard  scheduling 
problems. 

After  considering  the  various  objec¬ 
tions  to  the  time  schedule  in  the  original 
proposal  and  the  cost  involved  in  meeting 
the  dates  for  conversion  stated  in  the 
(Chemical  Code,  the  Coast  Guard  has  de¬ 
termined  that  modifying  the  dates  in  the 
proposal  to  meet  those  in  the  Chemical 
Code  is  appropriate.  ’ITierefore,  the  Coast 
Guard  is  now  proposing  that  existing  ves¬ 
sels  meet  the  requirements  in  part  153  by 
April  1978. 

Since  some  shipowners  may  not  be  able 
to  schedule  shipyard  work  immediately 
or  get  delivery  on  parts,  the  Coast  Guard 
is  proposing  a  provision  that  would  allow 
it  to  grant  a  longer  conversion  period  to 


a  q?eciflc  ship  if  it  determines  that  the 
ship  cannot  meet  the  proposed  timetable 
because  of  these  extenuating  factors. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  46  CFTl 
Part  153  (propos^  on  page  26129  of  the 
Federal  Register,  vol.  41.  no.  123,  June 
24.  1976),  as  follows: 

1.  By  revising  §  153.7(c)  to  read  as  fol¬ 
lows: 

§  153.7  Exiiiting  tankships. 

•  •  •  •  • 

(c)  Requirements  for  existing  tank- 
ships.  In  addition  to  the  standards  re¬ 
quired  of  existing  tankships  in  para¬ 
graph  (b)  of  this  section,  every  existing 
tankship  must  meet  the  sections  of  this 
part  according  to  the  following  schedule: 

(1)  The  following  sectiims  in  this  part 
apply  to  an  existing  tankship  after  the 
effective  date:  SS  153.1. 153.2, 153.5, 153.7, 
153.8,  153.9,  153.10,  153.208,  153.214,  153.- 
294. 153.515, 153.520, 153.530, 153.559,  and 
Subpart  C  of  this  part. 

(2)  After  April  12.  1978,  an  existing 
tankship  must  meet  all  the  requirements 
of  this  part  except  as  described  in  sub- 
paragraphs  (3)  and  (4)  of  this  para¬ 
graph. 

(3)  The  Commandant  (G-MHM)  con¬ 
siders  on  a  case  by  case  basis  extending 
the  time  an  existing  tankship  may  op¬ 
erate  before  meeting  the  requirements 
effective  (m  April  12, 1978. 

(4)  'Die  Commandant  (G-MHM)  con¬ 
siders  on  a  case  by  case  basis  endorsing 
the  permit  of  an  existing  tankship  that 
fails  to  meet  $  153.20,  5  153  21.  5  153  22.  or 
$  153.234.  However,  in  no  case  may  a  type 
I  or  type  II  containment  system  be  less 
than  76  cm  from  the  bottom  shell. 

•  •  •  •  •  ■ 

Note. — ^The  (Toast  Ouard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco¬ 
nomic  Impact*  Statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circular 
A-107. 

(46  nS.C.  170  and  361a;  49  U.S.C.  1655(b). 
49  CF.B.  1  46(b)) 

Dated:  May  2.  1977. 

O.  W.  Siler. 

Admiral,  U.S.  Coast  Guard 

Commandant. 

[FR  Doc.77-13148  Filed  5-6-77:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart  76] 

(Docket  No.  21202:  F<TC  77-270] 

CABLE  TELEVISION  SERVICES 

Cable  Television  Annual  Rnancial  Report 
(FCC  Form  326) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  insti¬ 
tutes  a  uniform  flnancial  reporting  sys¬ 
tem  for  the  cable  televisicm  industry. 
This  action  would  improve  the  signifi¬ 
cance  and  comparability  of  the  data 
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supplied  by  the  industry.  Accurate  fi¬ 
nancial  data  is  important  to  the  Com¬ 
mission’s  decision  making  process. 

DATES:  Comments  must  be  received  on 
or  before  June  3,  1977,  and  Reply  Com¬ 
ments  must  be  received  on  or  before 
June  13,  1977. 

ADDRESSES:  Send  cmnments  to: 
Federal  Cmnmunications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

J(^n  S.  Whetzell,  Research  Division, 

Cable  Television  Bureau  (202-632- 

9797). 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  14, 1977. 

Released:  AprU  25, 1977. 

By  the  Commissicm:  Commissioner 
Washburn  absent;  Commissioner  Hooks 
concurring  in  the  result. 

In  the  matter  of  amendment  of  Part 
76,  Subpart  F  of  the  Commission’s  Rules 
and  Regulatimis  with  Respect  to  the 
Cable  Television  Annual  Financial  Re¬ 
port  (FCC  Form  326) . 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  titled  matter. 

2.  In  recognition  of  its  need  for  finan¬ 
cial  data  regarding  the  cable  television 
industry,  the  Conunission  has  for  the 
past  few  years  required  an  annual  sub¬ 
mission  of  financial  reports  (FCC  Form 
326)  by  cable  televisicm  systems.  How¬ 
ever,  the  significance  and  comparabil¬ 
ity  of  the  collected  data  has  been  im¬ 
paired  because  of  its  lack  of  uniformity. 
In  order  to  insure  that  collected  finan¬ 
cial  data  is  meaningful,  the  Commission 
hereby  proposes  the  adoption  of  a  re- 
^rting  system  which  includes  disclo¬ 
sure  of  accounting  policies  for  specified 
accounts. 

3.  Since  Ccmunission  actions  may  af¬ 
fect  the  growth  of  cable  television  and/ 
or  impact  existing  cable  television  sys¬ 
tems,  the  decision  process  often  includes 
the  use  of  financial  data.  In  rule  mak¬ 
ings,  for  example,  it  is  often  essential 
to  determine  what  constitutes  an  ex¬ 
traordinary  burden  on  certain  cable  sys- 
stems  so  that  exemptions  or  limitations 
may  be  incorpm-ated  into  the  rules,  such 
as  the  subscriber  size  exemptions  in  the 
non-duplication,  exclusivity  and  cable- 
casting  rules.  In  special  relief  requests, 
where  financial,  showings  frequently  are 
used,  acciuate  financial  data  is  required 
so  that  normal  industry  characteristics 
can  be  used  as  a  basis  for  ccxnparison. 
In  the  aggregate,  financial  information 
is  necessary  to  monitor  the  Hfect  of 
Commission  rules  on  the  industry  as  a 
whole  on  a  year-to-year  basis.  However, 
the 'Use  of  financial  data,  as  currently 
collected,  is  severely  limited  lulmarily 
because  of  the  dissimilarity  in  account¬ 
ing  procedures  used  by  repmting  units. 
A  variation  in  accounting  procedures,  in 
only  a  few  accounts,  can  substantially 
affect  the  accuracy  of  critical  indlcatm's 
upcm  which  many  regulatory  decisions 
are  partly  or  wholly  based.  ’Therefore, 


imiform  financial  information  must  be 
obtained  to  insure  fair  and  efficient  reg¬ 
ulation. 

4.  The  Commission’s  needs  for  uni¬ 
form  financial  data  are  not  unrelated  to 
state  and  local  needs,  even  though  there 
are  generally  different  objectives  in  the 
regulation  of  cable  television  at  each 
level  of  government.  In  developiiAg  the 
proposed  reporting  system,  the  accoimt 
instructicms  and  Form  Schedules  have 
been  designed  to  satisfy  a  large  number 
of  state  and  local  reporting  needs  in 
carrying  out  their  respective  respon¬ 
sibilities.  There  are  two  major  purposes 
for  this  design  effort.  First,  it  encourages 
consistency  in  regulatory  reporting  and 
accounting  requironants  so  that  unnec¬ 
essary  burdens  cm  cable  operators  can 
be  avoided.  This  would  be  especially  true 
where  operators  own  cable  systems  in 
many  different  state  and  local  areas. 
Under  consistent  reporting  require¬ 
ments,  these  multiple  system  operators 
could  provide  similar  types  of  financial 
information  to  the  regulatory  bodies  in 
each  state  and  local  area  without  the 
necessity  of  keeping  separate  books  and 
using  different  accounting  procedures. 
The  second  purpose  is  that  for  regula¬ 
tory  bodies  at  each  level  of  government, 
consistent  reporting  requirements  may 
aid  in  efficiency  and  cost  reduction.  Con¬ 
sistent  and  uniform  financial  data,  even 
when  displayed  in  aggregated  tables,  is 
extremely  useful  information  in  rate 
making  determinations.  Furthermore, 
the  administrative  costs  and  manpower 
of  developing  and  m^taining  separate 
reporting  and  accounting  systems  in 
each  state  and/or  each  locality  are  sub¬ 
stantially  reduced. 

History 

5.  Annual  financial  reporting  for  cable 
televisicm  originated  on  October  14. 
1971,  when  the  Commission  issued  its 
Third  Report  and  Order  in  Docket  18397, 
FCC  71-1035,  32  FCC  2d  13  (1971).  In 
the  cited  action,  it  was  indicated  that 
periodic  filings  by  cable  operators  are 
necessary  to  enable  the  Commission  to 
keep  abreast  of  cable  developments,  ful¬ 
fill  its  regulatory  responsibilities  in  this 
field,  and  assist  Ccmgress  in  its  consid-' 
eration  of  related  legislative  proposals. 
The  first  Financial  Form  (FCC  Form 
326)  required  the  respondent  to  repcmt 
pre-tax  revenue  and  expense  data,  orig¬ 
inal  cost  and  depreciation  information 
on  tangible  and  intangible  property, 
non-recurring  telephone  company  lease¬ 
back  charges,  and  employment  data. 

6.  After  three  years  of  filings  using  the 
original  FCC  Form  326,  It  became  evi¬ 
dent  that  the  information  was  not  suffi¬ 
cient  to  monitor  the  financial  develop¬ 
ments  of  the  industry.  Several  changes 
in  FCC  Form  326  were  made  in  the  Com¬ 
mission’s  Report  and  Or^ier  in  Docket 
20247,  FCC  75-658,  54  FCC  2d  811  (1975) , 
with  the  purpose  of  obtaining  more  com¬ 
plete  and  reliable  financial  data  and  to 
ease  the  reporting  burden.  The  changes 
were  as  follows: 

(a)  A  restructured  format  designed  to 
resemble  standard  business  bookkeeping 
schedules; 


(b)  A  new  schedule  which  contains  the 
basic  tolance  sheet  accounts; 

(c)  A  reductiim  of  the  restrictions  on 
cimsolidated  reporting  and  fiscal  year 
reporting; 

(d)  An  additicm  ot  clarifying  defini¬ 
tions  of  all  terms. 

7.  During  the  proceedings  ior  changes 
in  FCC  Form  326,  it  was  recognized  that 
an  accounting  or  reporthig  system  should 
be  adopted  so  that  the  collected  financial 
data  would  be  uniform.  It  was  recognized 
that  the  develc^nnent  of  such  a  system 
would  be  of  value  to  an  parties  ccm- 
cemed:  state  and  local  regulatory  bodies, 
the  cable  televisimi  industry,  and  the 
Commission.  In  view  of  these  objectives, 
the  Commission  staff  met  with  industry 
r^resoitatlves  and  the  accounting 
committee  of  the  Conference  of  State 
Cable  Agencies  to  discuss  areas  of  c<xi- 
cem.  A  uniform  schedule  ot  accounts 
was  developed  to  serve  as  a  gulddine  for 
the  cable  television  Industry,  which  was 
subsequently  Incorpm^ted  into  the  re¬ 
vised  FCC  py>rm  326.  Various  p(dicy 
questions  discussed  at  these  meetings 
were,  in  turn,  incorporated  into  a  pro¬ 
posed  study  for  an  outside  contractor. 

8.  The  ccmtract  study,  awarded  to 
Price-Waterhouse  and  Co.  in  September 
1975,  had  as  its  purpose  the  comjdetion 
of  four  major  tasks:  (1)  the  collection  of 
data  concerning  the  current  accounting 
practices  of  cable  operators;  (2)  the 
evaluation  of  this  data  in  regard  to  the 
effect  of  alternative  accounting  practices 
upon  FCC  informaticm  needs;  (3)  the 
identification  and  analysis  of  critical  is¬ 
sues  and  the  benefits  or  draw  backs  to 
both  government  and  industry  of  alter¬ 
native  solutions;  and  (4)  the  develop¬ 
ment  of  final  recommendations  and  the 
pr^aration  of  account  and  line  item  de¬ 
finitions  for  Form  326.* 

Discussion 

9.  As  the  Price-Waterhouse  Study  in¬ 
dicated,  there  are  two  primary  means  of 
satisfying  the  need  for  uniform  financial 
data: 

(a)  Adoption  of  a  uniform  account¬ 
ing  system  which  includes  precise  ac¬ 
counting  standards. 

(b)  Adoption  of  a  repmling  system 
which  includes  disclosure  of  accounting 
procedures. 

'Die  second  alternative,  a  reporting  and 
disclosure  systmi,  is  being  proposed  by 
the  Commission  after  a  thorough  review 
of  its  needs,  ccnnments  from  various 
states  and  industry  representatives  and 
the  recommendations  of  the  contractor’s 
study.  Four  major  criteria  were  utilized 
in  examining  the  efficiency  of  each  al¬ 
ternative: 

(a)  The  Federal  Government’s  regula¬ 
tory  informational  needs; 


^The  contractor’s  study  entitled  "Study 
of  Accounting  Policy  Issues  and  Other  Con¬ 
siderations  Related  to  the  FCC  Cable  Bureau's 
Financial  Reporting  System  for  Cable  Tele¬ 
vision  Operators”  Is  available  for  public  per¬ 
usal  In  the  Cable  Television  Bureau  Reference 
Room,  Federal  Communlcatlmis  Commission, 
Washington,  D.C. 
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<b)  The  impact  upon  cable  operators: 

(c)  The  extent  to  which  state  and  local 
regxdatory  Informational  needs  are 
satisfied: 

(d)  The  maintenance  cost  to  the  Fed¬ 
eral  Government. 

10.  Although  a  imiform  system  oi  ac¬ 
counts  with  precise  accounting  stand¬ 
ards,  detailed  bookkeeping  practices,  and 
an  established  flnanci^  reporting  fmmat 
would  satisfy  the  Ccxnmission’s  informa¬ 
tional  needs,  it  would  also  g«ierate  much 
detailed  informati<m  not  needed  by  the 
Commissicm.  The  Commissicm  is  pri¬ 
marily  Interested  in  a  level  of  informa¬ 
tion  which  will  provide  it  with  the  ability 
to  make  comparisons  based  upon  basic 
financial  indicators,  and  this  does  not  re¬ 
quire  precise  uniformity  of  accoimts. 
IVpically,  a  uniform  system  af  accounts 
is  used  only  in  regulating  rates  of  large 
public  utilities  whm  M  is  considered  that 
competition  cannot  be  relied  on  to 
vide  adeqxiate  service  at  a  reasonable 
price.  Since  the  cable  television  industry 
is  relatively  small  when  its  revenues  and 
subscribers  are  compared  with*  public 
utilities,  and  since  detoiled  rate  base  reg¬ 
ulation  has  rarely  been  utilized  by  states 
and  localities,  the  establishment  of  a 
nationwide  uniform  systm  of  accounts 
would  appear  to  be  overly  burdensome 
and  cosUy  to  the  industry  and  all  levds 
of  government.  Furthermore,  it  is  possible 
that  cable  television  may  never  be  sub¬ 
ject  to  detailed  rate  base  regulation  on  a 
large  scale  because  of  the  existence  and 
continuing  devel(H>ment  of  competing 
modes  of  visual  home  mtertalnment  (i.e., 
off-the-air  broadcast  signals,  cassette 
television)  which  might  reduce  the  eco¬ 
nomic  Justification  for  such  regulation. 

11.  In  terms  of  the  impact  on  cable 
operators,  those  t3rpe8  of  accoimtlng  or 
reporting  systems  which  would  require 
cable  operators  to  alter  or  modify  book¬ 
keeping  practices  or  change  accoimtlng 
policies  have  significant  greater  costs 
and  manpower  requirements.  For  ex¬ 
ample,  requiring  a  cable  operator  to 
recode  his  entire  accounting  records  and 
documents  and  to  change  accounting 
policies  would  necessitate  many  more 
man-hours  than  requiring  operators  to 
prepare  an  additional  disclosure' sched¬ 
ule.  We  also  ask  comment  on  the  need 
for  extensive  financial  information  from 
very  small  cable  operators,  for  example, 
those  who  own  a  cable  syst^  or  a  cluster 
of  cable  systems  which  serves  approxi¬ 
mately  500  or  fewer  subscribers  (or  some 
other  level)  .* 

12.  A  third  primary  area  for  cimsidera- 
tion  was  the  extent  to  which  state  and 
local  regulatory  needs  could  be  satisfied 
by  a  reporting  system  rather  than  a 
mandated  uniform  accounting  system. 


*  This  question  was  deferred  for  considera¬ 
tion  herein  at  paragraph  63  of  the  First 
Report  and  Order  In  Docket  30561.  FOC 
77 - . 


For  states  and  localities  which  currently 
regulate  the  rates  of  cable  television 
systems,  it  was  found  that  the  prevailing 
method  in  regulating  rates  is  the  rate 
review  method.  The  rate  review  method 
is  primarily  a  simplified  analysis  of 
a  cable  operator’s  actual  net  income  or 
operating  income  as  a  function  of  total 
assets,  net  assets  or  fixed  assets.  For 
state  and  local  bodies  using  the  rate 
review  method,  the  prc^posed  reporting 
and  disclosure  system  should  provide 
suf9cient  data,  assuming  that  the  report¬ 
ing  entity  for  the  Conunission  cot- 
responds  to  the  cable  system  to  be 
regulated.  For  the  few  cases  where  a 
rate  base  method  (a  utility  type  regula¬ 
tion)  is  used,  the  prc^x^sed  reporting  and 
disclosure  system  would  have  to  be 
expanded  to  add  standardized  account¬ 
ing  practices.  Because  the  concept  of 
original  cost  is  included  in  the  definition 
of  this  proposed  reporting  system,  many 
state  and  local  governments  may  find 
this  provision  sufficient  for  their  regula¬ 
tory  methods  even  if  it  includes  an 
abbreviated  rate  base. 

13.  A  final  important  criterion  for 
evaluating  the  acceptability  of  proposed 
alternatives  was  the  cost  impact  upon 
the  FCC  to  operate  the  system.  Such 
costs  would  Include  staff  time  to  issue 
materials  and  answer  questions  regard¬ 
ing  forms,  instructions,  and  procedures. 
Also  included  would  be  the  costs  as¬ 
sociated  with  verifying  that  all  provisions 
of  the  system  were  being  adhered  to  and 
the  costs  associated  with  revising  the 
system  as  necessary.  While  both  a  uni¬ 
form  accounting  system  and  a  reporting 
and  disclosure  system  would  involve 
issuing  materials  and  updating  the  sys¬ 
tem,  a  uniform  accounting  system  would 
involve  setting  standard  accounting  and 
record-keeping  practices.  With  the 
variety  .<rf  circumstances  faced  by  cable 
operators,  many  might  Justifiably  request 
waivers  of  the  specific  accounting  policies 
mandated  by  a  uniform  accounting  sys¬ 
tem.  The  man-hours  of  staff  time  in¬ 
volved  in  resolving  these  questlims  could 
result  in  significant  incremental  costs  to 
the  FCC.  Lower  costs  would  be  incurred 
by  a  reporting  system  similar  to  the 
system  presently  administered  by  the 

Cable  Television  Bureau. 

14.  The  proposed  reporting  and  dis¬ 
closure  system  would  include  the  follow¬ 
ing  changes  in  the  FCC  Form  326  (see 
Attachment  A) : 

(a)  Schedule  4.  which  requires  in¬ 
formation  pertaining  to  non-recurring 
telephone  company  charges,  would  be 
deleted. 

(b)  A  new  schedule  would  be  added 
which  would  disclose  accounting  proce¬ 
dures  used  in  selected  accounts  such  as 
Deferred  System  Development  Costs, 
Franchise  Costs,  Goodwill,  Capitalized 
Interest  on  System  Construction.  Over¬ 
head  Costs  Allocated  to  System,  and 


Original  Cost  of  Purchased  Assets.  This 
schedule  would  also  include  disclosure 
of  expenses  which  represent  payments  to 
owners  and  their  relatives. 

(c)  Schedule  2.  which  requires  income 
statement  information,  would  include 
several  account  changes.  The  revenue 
format  would  be  more  compact,  elimi¬ 
nating  the  need  for  separate  accounts  in 
the  “other  revenue”  category.  An  account 
would  be  added  for  the  copyright  fees 
paid  in  compliance  with  the  Copyright 
Act  of  1976,  Pub.  L.  94-553,  90  Stat. 
2541.  Also,  the  account  items  “Total 
Profit  (or  Loss)  ”  and  “Total  Federal  and 
State  Income  Taxes”  would  be  deleted. 

(d)  Only  Schedules  2.  3.  and  4  would 
remain  confidential.  Although  the  pres¬ 
ent  fmm  is  entirely  cmifidential.  it  is 
considered  that  Schedules  1  and  5  con¬ 
tain  information  regarding  conununities 
served.  FCC  svstem .  code,  installaticxi 
fees  and  subscriber  fees.  Schedule  5  re- 
nuires  information  regarding  number  of 
full  time  and  part  time  employees. 

15.  It  is  proposed  that  Schedule  4 
(Non-recurring  telephone  company 
charges)  be  deleted  because  it  no  longer 
applies  to  most  cable  television  systems. 
After  four  years  of  requesting  this  infor¬ 
mation.  we  have  found  that  these  charges 
have  dwindled  in  importance  to  the  in¬ 
dustry  as  a  whole. 

16.  The  proposal  for  a  disclosure  sched¬ 
ule  is  one  of  the  most  important  issues 
in  this  proceeding.  The  degree  of  relia¬ 
bility  of  reported  financial  data  depends 
largelv  on  the  degree  of  disclosure.  How¬ 
ever,  full  disclosure  of  accounting  meth¬ 
odology  and  flow  of  funds  is  nearly  as 
burdensome  as.  if  not  more  so  than,  a 
uniform  system  of  accounts,  and  it  would 
also  elicit  much  information  not  needed 
by  the  Commission.  Although  record¬ 
keeping  practices  used  among  cable  tele¬ 
vision  operators  vary  considerably,  only 
a  few  practices  affect  the  meaningful¬ 
ness  of  the  financial  data  to  any  signifi¬ 
cant  degree.  In  this  regard  the  Price 
Waterhouse  contract  study  identified  a 
few  critical  accounting  practices  which 
can  potentially  affect  the  reliability  of 
the  financial  data  (see  pages  30-34  of 
the  contract  study  for  a  detailed  dlscu-s- 
sion  of  these  practices).  By  requiring 
selected  details  concerning  these  more 
critical  accounting  practices  and  some 
fiow-of-funds  information,  the  reliabil¬ 
ity  of  collected  financial  data  would  be 
significantly^  improved  without  an  ex¬ 
traordinary  burden  on  the  reporting  en¬ 
tity. 

17.  The  changes  in  Schedule  2  are  pro¬ 
posed  either  to  reduce  filing  burden  or 
to  add  information.  The  revenue  format 
is  proposed  to  be  modified  by  deleting  the 
distinction  between  “subscriber”  and 
“non-subscriber”  revenues  as  major  cate¬ 
gories.  It  has  been  our  experience  that 
there  is  no  current  or  short-run  future 
need  to  separate  “other  revenues”  into 
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“subscriber”  and  “non-subscriber”  ac¬ 
counts.  Since  copyright  fees  for  the  use 
of  off-the-sdr  broadcast  signals  are  only 
a  very  recent  expense,  resulting  from 
the  Copyright  Act  of  1976.  it  is  important 
to  monitor  their  impact  on  the  industry. 
Therefore,  an  account  is  proposed  to  be 
added  in  Schedule  2  for  such  c(vyright 
fees.  The  proposal  to  delete  the  “Fed¬ 
eral  and  State  Income  Tax”  account  is 
based  largely  on  the  fact  that  it  is  not 
necessary  to  cmnpute  pritical  financial 
indicators.  Furthermore,  this  account 
varies  too  widely  to  be  meaningful,  be¬ 
cause  of  several  outside  factors  such  as 
ownership  type,  recent  ownership  trans¬ 
fers,  and  iH-ior  earnings  or  losses. 

18.  The  reporting  and  disclosure  re¬ 
quirements  and  instructicms  would  in¬ 
clude  the  following  (see  Attachment  B) : 

(a)  A  continuation  of  the  present  con¬ 
solidated  reporting,  which  sdlows  a  sin¬ 
gle  reporting  entity  to  include  those  com¬ 
munities  within  a  40-mile  radius  of  an 
owner-designated  point,  keeping  a  con¬ 
solidated  set  of  bookkeeping  records,  and 
technologically  connected  either  (pri¬ 
vate)  microwave  or  by  cable. 

(b)  A  continuation  of  fiscal  year  re¬ 
porting  in  lieu  of  calendar  year  report¬ 
ing. 

(c)  A  revised  and  more  complete  set 
of  instructions  which  provides  respond¬ 
ents  with  a  detailed  definition  for  each 
account  and  the  line  item  number  on 
Form  326  which  corresponds  to  each  ac¬ 
count.  By  providing  a  means  for,  posting 
their  accounts  to  the  FCC  reporting  form, 
these  instructicms  aUow  reporting  units 
to  maintain  their  accounts  in  whatever 
manner  is  most  suitable  to  them,  assum¬ 
ing  of  course  that  generally  accepted 
accounting  principles  are  used. 

(d)  Guidelines  are  provided  for  sepa¬ 
rating  cable  from  non-cable  data  in  con¬ 
solidated  accounts,  separating  accounts 
which  are  cmisolidated  for  two  or  more 
reporting  entries,  and  allocating  corpo¬ 
rate  overhead  costs. 

(e)  An  appendix  which  simplifies  in¬ 
structions  for  relativdy  small  privately- 
owned  cable  operations  having  uncompli¬ 
cated  accounting  procedures. 

19.  It  is  also  proposed  tiiat  small  cable 
operators,  who  serve  500  or  fewer  sub¬ 
scribers,  be  exempted  from  filing  Sched¬ 
ules  3  and  4  (the  balance  sheet  and  dis¬ 
closure  schedules) .  This  is  proposed 
primarily  because  the  Commission  rarely 
needs  extensive  financial  data  for  cable 
television  systems  in  this  size  category. 
P\uthermore,  the  eccmomies  of  scale  for 
these  very  small  cable  television  systems 
are  such  that  the  expense  and  burden  of 
filing  these  schedules  are  pnH)ortionally 
higher  than  for  larger  operations. 

20.  The  Commission  is  Interested  in 
comments  which  are  directed  to  the  fol¬ 
lowing  general  issues: 

(a)  The  extent  to  which  more  or  less 
reporting  and  disclosure  is  necessary  to 
meet  the  regulatory  needs  of  each  level 
of  government; 

(b)  The  limits  of  a  reasonable  na¬ 
tional  reporting  burden  on  the  cable  tele¬ 
vision  industry  given  the  current  and 
expected  future  regulatory  structure. 

21.  The  Commission  encourages  com¬ 
ments  on  specific  issues,  such  as  the  fol¬ 
lowing: 


(a)  The  reliability  ot  data  resulting 
frcMn  the  proposed  account  allocation 
methods; 

(b)  The  rdiability  and  burden  of  the 
proposed  definition  of  “original  cost”  as 
used  in  the  plant  accounts; 

(c)  The  burden  of  the  pr(HX)eed  re¬ 
porting  system  upon  small  operators, 
however  they  may  be  defined; 

(d)  A  multiple  system  operator's  dif¬ 
ficulties  in  separating'  balance  sheet  ac¬ 
counts  that  are  normally  consolidated  in 
“cost  centers”; 

(e)  The  need  of  state  and  local  regula¬ 
tors  to  have  data  reported  on  a  calendar 
year  rather  than  on  a  fiscal  year; 

(f)  Ihe  difficulties  of  reporting  for  a 
non-profit  organization; 

(g)  Interpretation  problem  relating  to 
any  specific  definition; 

(h)  The  burden  and  reliability  of  re¬ 
porting  resulting  from  the  proposed 
structure  of  the  income  statement  and 
balance  sheet  schedules; 

(i)  Special  problems  of  r^iorting  for 
partnership  and  proprietorships; 

(j)  The  necessity  to  vary 'reporting  re¬ 
quirements  in  relation  to  size  or  type  of 
cable  television  system. 

22.  Authority  for  the  proposed  rule 
making  and  inquiry  instituted  herein  is 
contained  in  Sections  4  (i).  <j),  and  (k), 
303  and  403  of  the  Communications  Act 
of  1934,  as  amended. 

23.  All  interested  persmis  are  invited 
to  file  written  comments  on  the  rule  mak¬ 
ing  proposal  (Xi  or  before  June  3.  1977, 
and  reply  comments  on  or  before  Jime  13, 
1977.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action 
is  taken  in  this  proceeding.  In  reaching 
its  decision  in  this  matter,  the  Commis¬ 
sion  may  also  take  into  accoimt  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  Notice. 

24.  In  acccx^nce  with  the  provisions 
of  9  1.419  of  the  Commission’s  Rules  and 
Regulations,  ^  original  and  5  copies  of 
all  comments,  replies,  or  other  documents 
filed  in  this  proceeding  shall  be  furnished 
to  the  Commission.  Participants  filing 
the  required  copies  who  also  wish  each 
Commissioner  to  have  a  personal  copy 
of  the  comments  may  file  an  additional 
6  copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  in  the  rule  mak¬ 
ing  proceeding  may  do  so  by  sidxnitting 
one  c(H>y  of  their  comments,  without  re¬ 
gard  to  form,  provided  only  that  the 
Docket  Niunber  is  specified  in  the  head¬ 
ing.  Such  Informal  participants  who  wish 
responsible  members  of  the  staff  to  have 
a  personal  c(H)y  and  to  have  an  extra 
copy  available  for  the  Commissioners 
may  file  an  additlcmal  5  copies.  Re¬ 
sponses  will  be  available  for  public  in¬ 
spection  during  regular  business  hours 
in  the  Commission’s  DcKkets  Reference 
Room  (Room  239)  at  its  headquarters 
in  Washington,  D.C.  (1919  M  St.  NW.). 

FXdbral  CoianmicATioifs 
COMMISSIOIC. 

VnfCXNT  J.  Mullxms, 

Secretary. 
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A  sepnnte  FCC  Fora  326  must  be  filed  for  each  cable  television  system  escept  where  group  filings  comply  with 
the  consolidation  provision  set  forth  in  the  following  paragraph.  Each  separate  and  distinct  community  or  muni* 
cipal  entity  (including  unincorporated  areas  and  single,  discrete  unincorporated  areas)  served  by  cable  television 
facilities  constitutes  a  separate  cable  television  system,  even  if  there  is  a  single  headend  and  identical  ownership 
of  facilities  extending  into  several  communities.  An  FCC  Fora  326  shall  be  filed  for  a  cable  television  system  m  iih 
in  90  days  of  the  close  of  its  latest  fiscal  year  on  an  annual  basis.  All  information  conuined  in  the  form  shall  be 
stated  as  of  the  last  day  of  the  fiscal  year. 


Where  cable  television  systems,  as  defined  above,  are  under  common  ownership  and  managed  as  a  single  operating 
entity  a  consolidated  fora  may  be  filed  in  accordance  with  the  following  criteria.  A  single  operating  entity  involves 
only  those  systems  within  a  40*ffliie  radius  of  an  owner>desigruted  reference  point  which  keep  a  consolidated  set 
of  bookkeeping  records,  and  are  technologically  connected  either  by  private  microwave  or  by  cable.  Any  intention 
to  provide  consolidated  data  for  systems  which  do  not  meet  the  above  criteria  must  receive  prior  Commission 
approval.  The  Commission  reserves  the  right  to  challenge  any  consolidations. 


Detailed  instructions  and  account  definitions  are  attached  to  this  form. 

Schedulea  2,  3  &  A  are  to  be  treated  as  confidential 


a  IF  LABELS  HAVE  NOT  BEEN  PROVIDED  OR  THE  INFORMATION  IS  INCORRECT,  INDICATE  THE 
PROPER  INFORMATION  BEUOW  . '..V. . 


B  INDICATE  THE  INTERNAL  REVENUE  SERVICE  EMPLOYER 
IDENT  lE.I.I  NO.  FOR  THE  LOCAL  BUSINESS  EHTITY 
DIRECTLY  OPERATING  THE  LOCAL  SYSTEM.  IF 
OPERATOR  IS  PERSON  VirtTH  NO  EMPLOYEES  AND  MO 
E.l.  NO..  USE  SOCIAL  SECURITY  NO . 
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1  FCCF*n«  326  SCHEDULE  2.  CABLE  TELEVISION  REVENUES  AND  EXPENSES  | 

'.9V9» 

N». 

1 

AMOUNT  (OMIT  CENTS) 

OPERATING  revenues  ^ 

'  Installation  Income  ~ 

S 

J  i  J  J  1  1  1  1 

2 

Regular  Subscriber  Revenues' 

J  J  J  J  1  1  1  1 

~ 

.  3 

_ _  .  •  .  .  /  , 

J 1 J  r  1 1 1 1 

Per  Program  or  P^  Channel  Income 
(Pay  Television) 

I  M  1  1  I  1  1 

*i 

Advertising  Income 

J  i  11  1  1  1  1 

5 

Special  Service  Income 

1 1  n  1 1 1 1 

O^er  Revenuea  1’ 

1 1 1 J 1 1 1 1 

7  ,j  TOTAL  OPERATING  REVENUES 

J 1 1 1 1  1 1 1 

t  OPERATING  EXPENSES 
'!  SERVICE  COSTS: 

8  j  Salaries,  Vages  and  Employee  Benefits 

1  1  1  1  1  1  1  1 

9  { '  Pole  and  Duct  Rentals 

1  M  1  M  M 

Private  Nicrowave  Service  (CARS) 

1  1  II  1  1  M 

Common  Carrier  Microwave  Service 

1  1  1  1  1  1  M 

« i 

Total  Tariff  (Leaseback)  Charges  (applies  only  to  Systems 
receiving  telephone  company  channel  service) 

1  1  1  1  1  1  1  1 

All  Other  Service  Expenses 

t  1  1  i  1  1  1  1 

.  1 
14^ 

'Origination  expenses: 

Salaries,  Wages  and  Employee  Benefits 

1  I  1  1  1  1  1  1 

15;  i 

ALL  OTHER  ORIGINATION  EXPENSES 

1  1  1  1  1  1  1  1 

SELLING,  general  AND  ADMINISTRATIVE  EXPENSES: 
Salaries,  Wages  and  Employee  Benefits 

.1  IJ  1  1  II  1 

17  !  Franchise  Fee.s - - 

1  1  1  1  1  1  1  |_ 

19.  =  SELLING,  GENERAL  AND  ADMINISTRATIVE  ’  f 

20,  ;  TOTAL  OPERATING  EXPENSE  - ^ 

1  1  1  1  1  1  II 

1  1  1  1  1  1  1  1 

21:  1  TOTAL  OPERATING  INCOME 

I  1  1  1  1  1  1  1 

;  j  DEPREDATION  AND  AMORTIZATION 

22'  I  Depreciation 

1  1  1  1  1  1  1  1 

23;  1  Amortization 

1  1  1  1  1  1  l-l 

i  1  OTHER  INCOME  AND  EXPENSES 
!  j  OTHER  INCOME: 

24;  I  Total  Other  Income 

J  J  IJJ  1  1  1 

1 1  OTHER  EXPENSES: 

25 ;  1  Interest 

1  1 J  1  I  I  M 

?6:{  Xliscellaneous 

1  1  I  1  1  1  1  1 

27  1  TOTAL  OTHER  INCOME  (OR  LOSS) 

1  il  1  1  1  M 

1  • 

.  t  • 

J 1 1 J  J 1 1 1 

1 J 1  jj  1 1 1 

2:8  EXTRAORDINARY  ITEMS 

1 J 1 1 1 1 1 1 

29  i  TOTAL  PROFIT  (OR  LOSS)  BEFORE  TAXES 

JJJLLLLLL. 
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Attachmknt  B 

iNSTmvcnoNs  roB  filing  rcc  fobm  3i« 
Section  1 — Oeneral  Instructlona 

1.1  Pile  one  copy  of  this  f(»nn  with  the  Fed* 
eral  Communlcetlone  Commleelon,  Wash¬ 
ington,  D.C.  30564,  Room  6316.  Do  not  re¬ 
turn  these  instructions  to  the  Commission. 

1.3  A  Form  336  shall  be  filed  tor  a  cable 
teleFlsl<m  system  on  an  annual  basis  with¬ 
in  00  dairs  after  the  close  of  Its  latest 
fiscal  year.  All  Information  contained  In 
the  form  shall  be  stated  as  of  the  last  day 
of  the  fiscal  year. 

1.3  Definition  of  a  cable  television  system: 
(Section  76.6(a)  of  the  Commission's 
Rules). 

Cable  television  system 

A  nonbroodcast  facility  consisting  of  a 
set  of  transmission  paths  and  associated 
signal  generation,  reception,  and  control 
equipment,  under  common  ownership  and 
cmitiol,  that  distributes  or  Is  designed  to 
distribute  to  subecrlbers  the  signals  of  one 
or  more  television  broadcast  stations,  but 
such  term  shall  not  Include  (1)  any  such 
facility  that  serves  fewer  than  60  subecrlbers. 
or  (3)  any  such  facility  that  serves  or  will 
serve  only  subscribers  In  one  or  more  mul¬ 
tiple  unit  dwellings  \mder  common  owner¬ 
ship,  contrcq  or  management. 

1.4  This  repmrt  must  be  certified  by  the 
Individual  owning  the  reporting  cable  tele¬ 
vision  system.  If  Individually  osmed;  by  a 
partner.  If  a  partnership;  by  an  officer  of 
the  corporation.  If  a  corporation;  or  by  a 
representative  holding  power  of  attorney 
In  case  of  physical  disability  of  an  Individ¬ 
ual  owner  or  his  absence  from  the  United 
States.  Willful  false  statements  made  on 
this  form  are  punishable  by  fine  or  Im¬ 
prisonment.  (U.S.  Code,  Title  18,  Section 
1001). 

1.6  All  pertinent  schedules  of  this  form 
must  be  completed  for  every  filing.  (The 
only  exception  to  this  requirement  Is  for 
small  cable  c^erators  who  own  a  single 
cable  television  system  which  serves  fewer 
than  600  subscribers.  Cable  operators  who 
meet  these  criteria  are  exempt  from  filing 
schedules  3  and  4  (the  balance  sheet  and 
disclosure  schedule)  of  FCC  Form  336]. 
Incomplete  filings  will  not  be  accepted  and 
will  be  returned  to  the  re^>ondent  for  com¬ 
pletion.  Copies  of  Income  tax  returns 
should  not  be  sent.  Financial  statements 
and  other  such  Information  will  not  be 
acceptable  In  lieu  of  a  cmnpleted  Form 
336. 

1.6  The  financial  Information  disclosed  In 
Schedules  3  and  8  must  present  fairly  the 
respondent  cable  television  system's  finan¬ 
cial  position  In  conformity  with  “gener¬ 
ally  accepted  accounting  principles''  on  a 
consistent  basis.  The  t«m  “generally  ac¬ 
cepted  accounting  prlnclples“  refers  to  the 
Issued  Opinions  of  the  Accounting  Princi¬ 
ples  Board  and  the  rulings  of  the  Financial 
Accounting  Standards  Board.  This  I4>plles 
to  every  account  except  those  affected  by 
the  “original  cost"  definition.  It  Is  required 
that  the  accrual  basis  of  accounting  be 
osed  In  preparing  the  financial  Information 
for  this  form. 

1.7  A  consolidated  form  Is  permitted  for 
those  communities  within  a  40-mlle  radius 
of  an  owner-designated  reference  point, 
keeping  a  consolidated  set  of  bookkeeping 
records,  and  technologically  connected 
either  by  private  microwave  or  cable.  A 
cable  operator  may  be  allowed  to  consoli¬ 
date  a  filing,  with  prior  Commission  ap¬ 
proval,  for  systems  that  are  not  techno¬ 
logically  connected  If  these  systems  are 
within  a  40  mile  radius  of  a  designated 
reference  point  and  irrationally  Inte¬ 
grated. 


1.8  There  may  be  financial  entitles,  as  de¬ 
fined  by  a  company's  bookkeeping  prac¬ 
tice,  which  do  not  conform  to  the  entitles 
allowed  for  reporting  purposes  of  the  Firm 
336,  particularly  In  the  allocation  of  cer¬ 
tain  line  Items  In  the  balance  sheet  sched¬ 
ule.  In  cases  such  as  these,  the  cable  op¬ 
erator  must  use  generally  accepted  cost 
accounting  techniques  to  estimate  the  line 
items,  and  he  must  Indicate  by  a  foot¬ 
note  which  accounts  are  estimated  and 
what  estimating  methods  are  used  for  each 
aoooimt.  Detailed  examples  on  allocating 
accounts  are  provided  In  Section  3  <rf  these 
Instructions. 

1.9  If  the  respondent  company  Includes 
business  activity  other  than  cable  Re¬ 
vision  service  (such  as  broadcasting), 
those  accounts  which  Include  such  activ¬ 
ities  must  be  properly  separated  or  allo¬ 
cated  so  that  only  cable  television  serv¬ 
ice  financial  Information  la  disclosed  In 
the  Form  339.  For  those  respondents  who 
cannot  separate  cable  television  service- 
related  financial  Information  from  other 
lines  of  business  because  of  eonsi^ldated 
bookkeeping  reoords,  those  affected  ac¬ 
counts  should  be  separated  by  generally 
accepted  accounting  techniques  and  foot¬ 
notes  should  be  Included  which  Indicate 
the  affected  accounts  and  allocation  meth¬ 
ods  used.  Detailed  guidelines  on  acceptaMe 
methods  for  separating  accounts  are  pro¬ 
vided  In  Section  3  of  these  Instructions. 

1.10  Filings  on  behalf  of  small,  privately- 
owned  cable  television  systems  should  re¬ 
fer  to  Appendix  A  for  simplified  Instruc¬ 
tions. 

1.1)  Specific  Instructions  for  each  schedule 
In  Form  336  are  provided  In  Section  3  of 
these  Instructions. 

Section  3 — Schedule  Instructions  and 
Account  Definitions 

2.1  Schedule  1  Instructions: 

3.1.1  Respondents  filing  Form  336  for  the 
first  time  must  complete  Schedule  1  by 
listing  each  community  Included  In  this 
financial  report. 

3.1.3  For  each  community  listed,  the  system 
code.  Installation  fee  and  subscriber  fee 
Information  must  be  Included. 

3.1  B  The  system  code  number  Is  generally 
assigned  by  the  Cable  Television  Bureau  at 
the  time  of  certification.  It  appears  on  the 
Certificate  of  Ownpllance  as  the  “System 
Community  Indent”.  If  no  number  has 
been  assigned  leave  blank. 

3.1.4  The  Installation  fee  Information  to  be 
entered  In  this  schedule  is  the  standard 
fee  charged  for  the  Initial  installation  of  a 
single  drop  for  a  single  television  set. 

3.1  A  The  subscriber  fee  Information  to  be 
entered  In  this  schedule  Is  the  standard 
monthly  charge  for  basic  cable  television 
service. 

3.1.6  After  Initial  filings  are  on  record. 
Schedule  1  will  be  pre-prlnted  based  on 
the  filings  ot  the  preceffing  year.  If  any 
of  the  communities  listed  are  no  longer 
served  by  the  owner-respondent,  draw  a 
line  through  that  community  to  be  de¬ 
leted.  If  any  additional  communities  are 
to  be  Included  In  a  consolidated  filing,  fill 
In  the  space  provided  for  such  additions. 
Installation  and  subscriber  fees  must  be 
entered  for  each  community. 

3.1.7  Submit  as  an  Bxhlblt  (a  rate  card  Is 
preferred)  per  program  or  per  channel 
charges,  l.e.  pay  cable  charges.  If  any. 

3.3  Schedule  3  Instructions  and  Definitions : 

3.3.1  The  financial  Information  entered  In 
Schedule  3  must  apply  to  only  those  busi¬ 
ness  activities  related  to  the  operation  of 
cable  television  services. 

3.3.3  Accounts  must  be  entered  as  defined  In 
this  section.  If  allocations  or  sepiratlons  of 
accounts  are  necessary  because  bookkeep- 
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Ing  records  are  consolidated,  refer  to  Sec¬ 
tion  3. 

2.3.8  “Proprietor  or  Partner  Withdrawals'* — 
From  business  operations  that  are  not 
compensation  for  work  performed  must 
not  be  reported  as  an  expense  nor  appear 
In  any  account  In  Schedule  3.  Those  pay¬ 
ments  to  owners  which  may  be  classified 
as  operating  expenses  directly  related  to 
the  operation  of  the  cable  television  sys¬ 
tem  should  be  reported  In  Schedule  4, 
Part  O  as  well  as  In  Schedule  3. 

23.4  Schedule  3  Definitions: 

“Operstlng  Revenues"  are  all  revenues 
which  directly  result  from  the  rendering 
of  services  connected  with  the  cable  tele¬ 
vision  activity. 

Line  No. 

1.  “Installation  Revenue" — Revenue  earned 
from  services  rendered  to  subscribers  lor 
connecting  subecrlbers  to  the  cable  system 
(drops),  relocating  cable  connections  and 
installing  additional  connections. 

3.  “Regular  Subscriber  Revenue” — Revenue 
earned  from  regular,  periodic  charges  for 
cable  television  service.  This  amount 
should  not  Include  pay  cable  or  other  serv¬ 
ice  charges  that  are  In  addition  to  the  basic 
subscriber  charges. 

3.  “Per  Program  or  Per  Channel  Revenue" — 
Revenue  earned  from  charges  for  per  pro¬ 
gram  or  per  channel  services  (commonly 

.called  pay  cable  services).  The  services 
must  not  be  obtainable  from  regular  sub¬ 
scriber  chargee.  Revenue  from  pay  cable 
related  lease  agreements,  converter  rentals 
and  other  related  revenue  from  subscribers 
should  be  Included  on  this  line. 

4.  “Advertising  Income” — Revenue  earned 
from  advertisements  appearing  over  cable- 
casting  channels  (cable  origination). 

6.  “Special  Services  Revenue" — Revenue 

(other  than  pay  cable  services)  earned 
from  the  lease  or  sale  of  time  or  studio  and 
cable  facilities. 

6.  “Other  Revenue” — ^All  revenue  derived 
from  (^ration  of  the  cable  television  sys¬ 
tem  not  Included  In  any  other  revenue  ac¬ 
counts. 

7.  “Total  Operating  Revenue” — The  total 
amount  of  revenues  ss  entered  on  lines  one 
through  six  of  Schedule  3.  as  defined  above. 
“Operating  Expenses”  are  all  expenses 

which  directly  result  from  the  rendering 
of  servioes  connected  with  the  cable  tel¬ 
evision  activity.  This  category  does  not 
Include  expenses  directly  related  to  con¬ 
struction  In  progress,  which  should  be 
entered  on  Schedule  3,  line  10. 

“Service  Expenses”  are  all  expenses  directly 
related  to  receiving  and  distributing  sig¬ 
nals  to  the  oommunlty(s)  served  by  the 
cable  television  system. 

Line  No. 

8.  “Salaries,  Wages  and  Employee  Benefits" — 

The  expenses  for  services  of  all  employees 
ot  the  system  engaged  In  technical  activi¬ 
ties  maintenance  required  to  receive 
.nH  distribute  to  the  communities 

listed  in  Schedule  1.  Applicable  expenses 
Include;  salaries  and  wages  for  all  hours 
worked  by  employees,  employer  payroll 
taxes,  vacation,  bonus,  and  profit-sharing 
payments,  pension  costs  and  life  and  hos¬ 
pitalisation  Insurance  costs  (Does  not  In¬ 
clude  aalarlee,  wages  and  employee  bene¬ 
fits  that  are  capitalised  In  construction  ac¬ 
counts). 

9.  “Pole  and  Duct  Rentals” — ^The  rental  cost 
of  pole  attachments  and  duct  space.  Site 
rentals  are  to  be  Included  In  “All  Other 
Service  Expenses”. 

10.  “Private  Microwave  Service” — ^The  ex¬ 
penses  of  receiving  microwave  transmis¬ 
sions  from  private  sources  of  microwave 
service  (not  the  cost  of  receiving  mlcro- 
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wave  service  from  common  carriers;  see 
next  definition) .  Costs  are  included  on  this 
line  for  CARS,  or  other  private  microwave 
services. 

11.  “Common  Carrier  Microwave  Service” — 
The  cost  of  receiving  microwave  transmis¬ 
sions  from  Common  Carrier  public  micro- 
wave  relay  service  including  service 
charges,  equipment  rental  or  other  related 
costs. 

12.  “Total  Tariff  Charges” — The  cost  of  re¬ 
ceiving  channel  service  from  a  telephone 
company.  If  such  services  are  not  obtained, 
leave  this  line  blank. 

13.  “All  Other  Service  Expenses” — The  ex¬ 
penses  of  receiving  and  distributing  cable 
signals  which  have  not  been  included  on 
lines  8  through  12.  All  expenses  entered  on 
this  line  must  directly  relate  to  providing 
cable  services.  Such  expenses  Include:  the 
cost  of  expendable  maintenance  materials, 
payments  to  utilities  for  heat,  light  and 
power,  the  non-labor  expenses  related  to 
operation  of  service  vehicles,  rent,  supplies 
and  telephone  services. 

"Origination  Expenses” — ^The  expenses  di¬ 
rectly  related  to  program  origination 
including  automated  and  non-automated 
program  origination  such  fts  the  pur¬ 
chase  or  production  of  films,  features, 
local  news,  weather,  sports  events  or 
other  programming  over  the  cable  sys- 
tem(s). 

14.  “Salaries,  Wages  and  Employee  Bene¬ 
fits" — The  expenses  for  services  of  all  em¬ 
ployees  engaged  in  the  origination  of  pro¬ 
gramming.  Applicable  expenses  Include: 
salaries  and  wages  for  all  hxnirs  worked, 
employer  payroll  taxes,  vacation,  bonus 
and  profit-sharing  payments,  pension 
costs,  and  life  and  hospitalization  insur¬ 
ance  costs. 

15.  “Other  Origination  Expenses” — All  other 
origination  expenses  not  Included  in  Sal¬ 
aries.  Wages  and  Employee  Benefits. 
“Selling  General  and  Administrative  Ex¬ 
penses" — The  expenses  directly  related 
to  selling,  general  and  administrative 
activities,  such  as  advertising.  Insurance, 
property  taxes,  traveling  expenses,  utili¬ 
ties  and  telephone  and  office  supplies. 

16.  “Salaries,  Wages  and  Employee  Bene¬ 
fits” — ^The  expenses  at  employees  engaged 
in  selling,  general  and  administrative  ac¬ 
tivities  directly  related  to  the  operation  of 
the  cable  system.  Applicable  expenses  in¬ 
clude:  Salaries  and  Wages  of  employees 
engaged  in  promoting  and  advertising  the 
system  as  directed  toanards  prospective 
subscribers  and  advertisers,  system  man¬ 
ager's  salary,  and  all  other  salaries  and 
wages  not  Included  as  service  or  origina¬ 
tion  expenses,  employer  payroll  taxes,  va¬ 
cation,  txmus  and  profit  sharing  payments, 
and  life  and  hospitalization  insurance 
costs. 

17.  “Franchise  Fees” — The  franchise  fees 
payable  under  the  Company’s  franiJIiise 
agreement  which  are  applicable  to  current 
operations. 

18.  “Copyright  Fees” — Cc^irright  fees  for 
broadcast  signal  carriage  (as  defined  by  17 
CB.C.  Section  111)  “limitations  on  exclu¬ 
sive  rights:  secondary  transmission”.  This 
account  should  not  Include  the  cost  of 
cablecast  and  film  rights  which  are  classi¬ 
fied  as  assets  and  are  recorded  In  Sched¬ 
ule  8. 

19.  "All  Other  Selling.  General  and  Adminis¬ 
trative  Expenses"— The  total  of  all  eeUlng. 
general  and  administrative  expenses  not 
included  in  lines  16.  17,  and  18  such  as. 
utilities  and  telephone,  local  property 
taxes,  accounting  and  legal  fees,  bad  debts 
expense,  insurance,  management  fees  and 
corporate  overhead  allocations. 

20.  “Total  Operating  Expenses" — The  total  of 
Lines  8  through  19 


21.  “Total  Operating  Income" — ^The  differ¬ 
ence  of  the  amount  entered  on  Une  7  less 
the  amount  entered  on  line  20  of  Schedule 

2.  This  amount  is  the  total  operating  in¬ 
come  (or  operating  margin)  for  the  sys- 
tem(6)  which  comprises  this  rgport. 

22.  “Depreciation” — The  amouht  provided 
annually  for  allocating  the  cost  of  the  fixed 
assets  that  are  entered  on  Schedule  3,  in¬ 
cluding  plant  and  adjustment  and  amor¬ 
tization  of  leasehold  improvements.  Depre¬ 
ciation  expense  allocates  the  cost  of  fixed 
assets  over  their  estimated  economic  life. 

23.  “Amortization” — The  amount  provided 
annually  for  allocating  the  cost  of  the  in¬ 
tangible  assets  entered  on  Schedule  3  that 
are  normally  capitalized.  Amortization  ex¬ 
pense  should  allocate  the  cost  of  intangible 
assets  over  the  expected  periods  ben^tted. 

24.  “Other  Income” — ^The  revenue  earned 
from  sources  not  directly  related  to  the  op¬ 
eration  of  a  cable  system  such  as  Interest, 
dividends,  gains  from  the  sale  or  disposal 
of  fixed  assets  and  gains  from  the  sale  of 
marketable  securities. 

25.  "Interest  Expense” — The  amount  of  the 
interest  expense  of  obligations,  such  as 
notes,  bonds  and  mortgage  payable.  This 
should  not  Include  Interest  charged  to  con¬ 
struction  In-progress  or  Intercompany  in- 
.terest  charges  for  the  use  of  debt  or  equity 
capital. 

26.  “Miscellaneous” — The  amount  of  all 
other  expenses  not  directly  related  to  the 
operation  of  a  cable  television  system,  such 
as  corporate  overhead,  management  fees, 
credits  allocated  to  systems  by  parent  cor¬ 
porations,  losses  from  the  sale  or  disposal 
of  fixed  assets,  and  losses  from  the  salf  of 
marketable  securities. 

27.  "Total  Other  Income  (or  Loss) " — Line  24 
less  lines  25  and  26. 

28.  “Extraordinary  Items" — The  amount  of 
Income  or  loss  resulting  from  an  event  or 
transaction  not  reasonably  expected  to  re¬ 
cur  in  the  foreseeable  future  or  an  event 
or  transaction  that  is  unusual  in  nature. 
Do  not  Include  gains  or  losses  from  the  sale 
or  disposal  of  fixed  assets  or  from  the  sale 
of  marketable  securities. 

29.  “Total  Profit  (or  Loss)  Before  Taxes” — 
The  sum  of  lines  21,  27  and  28  less  lines  22 
and  23. 

2.3  Schedule  3  Instructions  and  Definitions : 

8.3.1  The  financial  Information  entered  in 
Schedule  3  must  apply  to  only  those  busi¬ 
ness  activities  related  to  the  operation  of 
cable  television  services. 

23.2  Accounts  must  be  entered  as  defined 
in  this  section.  If  allocations  or  separations 
are  necessary  because  bookkeeping  records 
are  consolidated,  refer  to  Section  3  of  these 
instructions. 

2B  2  Schedule  3  Definitions : 

"Current  Assets” — ^Those  assets  which  are 
expected  to  be  converted  into  cash  or 
consumed  in  business  operations  within 
a  short  period  of  time  (one  year). 

Line  No. 

1.  “Cash”— The  total  amount  of  cash  on 
hand  or  on  deposit  in  banks,  including  in¬ 
terest-bearing  certificates  of  deposit.  Do 
not  Include  amounts  resulting  from  bank¬ 
ing  arrangements  permitting  automatic 
loans  by  writing  overdrafts.  These  amounts 
should  be  classified  as  loans  payable. 

2.  "Accounts  Receivable" — ^The  amounts  due 
from  subscribers,  advertisers  or  other  trade 
accounts.  Also  any  amounts  due  from  em¬ 
ployees,  officers,  or  any  other  party.  In¬ 
clude  only  those  amounts  expected  to  be 
collected  within  one  year.  Include  accrued 
Interest  if  earned  but  not  yet  received.  Do 
not  Include  collections  made  In  advance 
nor  accounts  deemed  uncollectable. 

3.  “Other  Current  Assets” — ^All  other  current 
assets  not  Included  in  lines  1  or  2.  such  as : 
short-term  Investments,  Inventory,  pre¬ 


paid  expenses,  and  the  current  portion  of 
cablecast  and  film  rights. 

4.  “Total  Current  Assets” — ^The  total  of  lines 
I  through  3. 

'  Fixed  Assets” — Capital  Assets  used  for  op¬ 
eration  which  have  a  life  expectancy  of 
more  than  one  year.  Fixed  Asset  items 
must  be  reported  in  terms  of  original 
cost.  Original  Cost  is  defined  as  the  cost 
of  the  fixed  asset  item  when  it  is  first  put 
in  use  for  cable  television  service.  If  in 
the  process  of  an  ownership  transaction, 
consummated  before  August  1,  1975,  the 
original  cost  data  has  been  lost,  the  re- 
^>ondent  may  use  allocated  costs  in  lieu 
of  original  costs  providing  it  Is  indicated 
in  a  footnote.  If  allocations  are  necessary, 
refer  to  Section  3  of  these  Instructions. 

5.  "Land  and  Buildings” — ^The  cost  of  real 
property,  its  acquisition  costs,  costs  of  per¬ 
manent  improvements,  office  buildings  and 
headend  shack. 

8.  “Headend” — ^The  cost  of  tower,  antennae, 
electronic  equipment  and  all  other  equip¬ 
ment  related  to  the  headend,  including 
time  and  weather  channel  equipment. 
The  cost  of  the  head-end  building  should 
be  Included  on  line  6,  not  on  this  line. 

7.  "Trunk  and  Distribution  System" — ^The 
cost  of  trunk  and  dlstrlbuUon  lines  in-use 
to  deliver  cable  signals  to  subscribers.  This 
Includes  the  costs  of  owned  poles  ( includ¬ 
ing  related  guys,  anchors,  messenger  cable 
and  pole  hardware) ,  trunk  and  distribution 
cable  (including  lashing  wire,  splices  and 
connectors),  amplifiers  and  power  sup¬ 
pliers  (including  housing  and  associated 
hardware  and  electronic  equipment) .  This 
also  includes  rebuilt  trunk  and  distribu¬ 
tion  plant  in-use. 

8.  "Subscriber  Devices” — The  costs  associated 
with  connecting  a  subscriber  to  the  sys¬ 
tem.  This  includes  costs  of  installing  or 
placing  into  service  taps,  blocks,  trans¬ 
formers,  cable,  converters  and  other  sub¬ 
scriber  connection  devices. 

9.  “Program  Origination  Equipment” — ^The 
cost  of  all  equipment  used  for  program 
origination  and  located  at  the  cable  studio 
or  program  origination  site.  Program  origi¬ 
nation  equipment  Includes  cameras,  studio 
equipment,  film  processing  equipment, 
video  recording  equipment,  editing  record¬ 
er  monitor,  and  production  consoles. 

10.  “Construction  Work  in  Progress” — The 
cost  of  uncompleted  construction  of  build¬ 
ings,  improvements  and  equipment.  Once 
construction  of  specific  assets  is  comoleted 
to  the  point  of  use.  the  associated  costs 
should  be  transferred  to  the  appropriate 
fixed  asset  account. 

11.  “Other  Fixed  Assets” — ^The  cost  of  all 
fixed  assets  utilized  tor  the  ooeratlon  of 
the  cable  svstem  and  not  Included  in  anv 
other  fixed  asset  account.  Bxamoles  of  fixed 
assets  whose  costs  should  be  Included  in 
the  amount  entered  on  this  line  are:  test 
equipment,  automobiles  and  trucks  (ve¬ 
hicles)  ,  office  equipment,  leasehold  im¬ 
provements  and  capitalUsed  leased  property 
(if  any). 

Line  No. 

12.  “Plant  Adjustment”- If  the  accounting 
records  of  the  cable  onerator  are  main¬ 
tained  on  the  basis  of  the  seller's  original 
cost  of  purchased  cable  assets,  enter  on 
this  line  the  difference  between  the  origi¬ 
nal  cost  of  the  purchased  assets  and  the 
appraised  fair  value  of  these  assets  at  the 
time  of  purchase  (called  plant  adjust¬ 
ment)  .  This  does  not  include  any  amount 
recorded  as  goodwill  or  franchise  costs; 
only  the  excess  of  the  appraised  fair  value 
over  the  seller's  book  value  of  purchased, 
tangible  assets.  If  in  the  process  of  owner- 
shin  transactions,  consumated  before  Au¬ 
gust  1.  1975.  the  original  cost  data  has 


FfOEIAL  REGISTEI,  VOl.  42,  NO.  89 — MONDAY,  MAY  9,  1977 


PROPOSED  RULES 


23529 


been  loet,  tbe  respondent  may  use  allo¬ 
cated  costs  In  lieu  ot  original  costs  provid¬ 
ing  It  Is  Indicated  In  a  footnote.  It  alloca¬ 
tions  are  necessary  refer  to  Section  8  of 
tbese  Instnictlons. 

18.  “Acctmiulated  Depreciation’* — The  cu¬ 
mulative  portions  of  the  original  cost  of  all 
tangible,  depreciable  assets  Included  In 
Filed  Assets  Accounts  (which  Includes 
Plant  Adjustment!  In  this  schedule  that 
have  been  allocated  as  an  expense  for  the 
current  year  and  appropriate  preceding 
years.  Common  forms  of  allocating  orig¬ 
inal  costs  of  fixed  assets  to  expenses  are: 
the  straight  lln  method,  the  sum-of -digits 
method  and  the  declining  balance  method. 

14.  “Total  Fixed  Assets’* — The  total  of  lines 
6  through  14. 

15.  "Total  Other  Assets" — ^The  total  of  the 
costs  of  all  other  assets  not  Included  on 
any  previous  line  of  Schedule  8.  The  assets 
whose  costs  should  be  entered  on  this  line 
include  Intanrtble  assets  such  as  goodwill, 
franchise  costs,  the  costs  of  licenses,  per¬ 
mits  or  other  Intangible  assets,  deferred 
development  costs  (start-up  costs),  non- 
current  cahlecast  and  film  rights,  un- 
amortlaed  bond  discount,  deposits  and  cash 
value  of  life  Insurance. 

16.  "Accumulated  Amortization” — ^The  cu¬ 
mulative  portions  of  the  original  cost  of 
all  amortizable  assets  that  have  been  al¬ 
located  as  an  expense  for  the  cturent  year 
and  appropriate  preceding  years. 

17.  “Total  Other  Assets" —  Line  15  less  line 
16. 

18.  "Total  Assets”— The  total  of  lines  4.  14 
and  17. 

"Current  Llahllltlee" — ^Thoee  Obligations 

to  be  liquidated  by  the  use  of  existing  cur¬ 
rent  assets  within  one  year. 

19.  “Loans  Payable” — The  amount  of  debt 
payable  within  one  year  under  terms  of  an 
agreement  with  a  financing  Institution 
such  as  banks  and  Insurance  companies. 
This  Includes  funds  received  through 
banking  arrangements  providing  auto¬ 
matic  protection  of  overdrafts. 

20.  “Accounts  Payable" — ^The  amount  pay¬ 
able  for  goods  and  services  received  from 
vendors  and  suppliers  and  the  amounts  ac¬ 
crued  as  expenses  fw  obligations  which 
are  due  but  have  not  been  paid. 

21.  “Other  Current  Liabilities” — The  amount 
of  all  ciuren^  liabilities  not  liusluded  on 
lines  19  and  20.  Examples  of  current  liabili¬ 
ties  which  would  be  Included  on  this  line 
are:  unearned  subscriber  revenues  (sub¬ 
scriber  payments  for  services  to  be  pro¬ 
vided  In  the  futvire),  refundable  subscriber 
deposits.  Income  tax  liabilities  currently 
payable,  amounts  payable  within  one  year 
on  cablecast  and  film  rights  (contracts), 
and  dividends  payable. 

22.  “Total  Current  Liabilities" — The  total  of 
lines  19.  20  and  21. 

23.  "Total  Deferred  Credits” — Revenues  that 
are  def^Ired  Into  a  future  operating  pe¬ 
riod.  This  arises  upon  the  receipt  of  an 
asset  preceding  the  period  In  which  the 
asset  Is  considered  to  be  earned,  such  as 
Investment  credit  or  deferred  tax  liabili¬ 
ties.  This  account  also  includes  any  other 
liabilities  not  Included  as  a  current  liabil¬ 
ity  (<m  lines  19.  20  axwl  21)  or  long-term 
debt  (cm  line  24) . 

24.  “Total  Long-Term  Debt" — The  amount 
payable  after  one  year  to  all  holders  of 
debt  seciirltles,  notes  and  agreements  and 
other  long-term  liabilities  for  which  the 
cable  operator  Is  legally  obligated.  The 
amount  of  liabilities  (ncm -current)  arising 
from  capitalized  leases  and  unammrtlzed 
bond  premiums  Is  to  be  Included  on  this 
line. 


25.  “Total  Stock  Issued” — Tha  amount  of  par 
or  stated  value  of  common  and  preferred 
stock  Issued,  capital  in  excesa  of  par 
and  all  other  coital  contributions,  less 
the  cost  of  coital  stock  repmchased  and 
held  In  the  treasury.  This  line  does  not 
apply  to  proprletcnahlps  or  partnerah^. 

26.  “Prc^iietor's  Equity" — ^The  amount 

owned  by  the  proprietor,  partners  or  Joint 
venture  members.  This  amount  Includes 
undistributed  earnings  less  the  amount  of 
drawings  or  distributions.  This  line  does 
not  apply  to  Incorporated  buslneasas. 

27.  “Retained  Earnings” — The  amoimt 

should  represent  the  accumulated  balance 
of  earnings  In  prior  years  which  has  not 
been  otherwise  classified  by  action  of  the 
directors  or  declared  as  payable  to  stock¬ 
holders  as  dividends,  whether  paid  yet  or 
not.  This  amount  Is  often  called  Earned 
Surplus  or  Re-Invested  Income  and  does 
not  represent  any  specific  asset.  'This  line 
does  not  apply  to  proprietorships  or  part¬ 
nerships. 

28.  "Other  Owners  Equity” — The  amount  of 
all  other  equity  not  Included  on  lines  25, 
26  (Hr  27.  Examples  of  amounts  which 
should  be  entered  on  this  line  are  the  ftmd 
balances  for  nonprofit  or  municipal  cable 
systems. 

29.  “Total  Owners  Equity” — ^The  total  of 
lines  25.  26.  27  and  28. 

30.  “f^tal  Liability  and  Owners  Equity" — 
The  total  of  lines  22,  23,  24  and  29. 

31.  "Meth(xl  of  Depreciation  Used” — Indicate 
the  depre<datlon  method  used  by  one  of 
tbs  follosrlng  codes : 


Code  No.  Method 

1  _  Straight  line. 

2  _  Declining  balance. 

3  _  Sum-of-the-year’s  digits. 

4  _  Other. 


2.4  Schedule  4  Instructions 

2.4.1  General  Instructions:  If  there  has  been 
no  system  construction  or  e:q)anslon  within 
five  years.  Parts  A,  B  and  C  of  Schedule  4 
should  be  left  blank.  If  all  costs  can  be 
Identified  with  the  particular  reporting  sys- 
tem(s)  and  directly  relate  'to  the  operatltm 
of  this  reporting  entity.  Part  D  should  be 
left  blank.  If  the  operator  Is  the  original 
owner  of  the  assets  of  this  reporting  entity. 
Part  E  should  be  left  blank.  All  operators 
must  fill  out  Part  F,  of  Schedule  4.  If  pay¬ 
ments  which  may  be  classified  as  operating 
expenses  are  made  to  system  owners  or 
their  relatives.  Part  O  must  be  filled  out. 

2.4.2  Schedule  4 — Explanation  of  Terms: 

Line  No. 

1.  and  5.  “Deferred  System  Development 
Costs” — Include  (^>eratlng,  promotional, 
general  and  administrative  exists,  net  of 
Incidental  revenues.  Incurred  prior  to  be¬ 
coming  "operational”,  which  are  deferred 
(capitalized)  and  subsequently  amortized 
over  the  future  periods  benefited  by  tbese 
(Xists  (usually  five  to  fifteen  years).  De¬ 
ferral  of  system  development  costs  must 
be  based  upon  relative  certainty  that  they 
srlll  be  recovered,  not  deferred  solely  be¬ 
cause  an  operator  is  In  the  development 
stage. 

2.  and  6.  “Ftancblse  Costa” — represent  the 
costs  of  obtaining  franchises  and  Incltide 
legal  expenses  and  other  <x>sts  associated 
with  franchises. 

3.  and  7.  "Do(Xlwlir’ — Is  recorded  in  the  ac¬ 
counting  re<x>rds  of  cable  operators  when  a 
cable  system  Is  purchased  at  a  price  In'  ex¬ 
cess  of  the  fair  value  of  the  assets  acquired 
leas  liabilities  assumed  and  represents  that 
pcMtion  of  the  purchase  price  that  cannot 
be  related  to  the  Identifiable  assets. 


4.  “Capitalised  Interest  on  System  Construc¬ 
tion” — ^Interest  costs  that  are  directly  re¬ 
lated  to  system  construction  may  be  de¬ 
preciated  much  the  same  as  other  con¬ 
struction  costs. 

8.  “Overhead  Costs  All(x:ated  to  System" — 
are  costs  which  cannot  be  Identified  with 
any  particular  cable  system  and  are  ac¬ 
cumulated  In  corporate  accounts.  'These 
costs  Include  the  salaries,  wages  and  em¬ 
ployee  benefits  of  the  <x>rporatlon's  officers 
and  directors,  other  corporate  selling,  gen¬ 
eral  and  administrative  expenses,  manage¬ 
ment  fees  and  federal  and  state  Income 
taxes  payable.  Overhead  costs  must  be  allo¬ 
cated  to  Individual  systems,  as  described  In 
Section  3  of  these  Instructions. 

9.  “Original  Cost  of  Purchased  Assets” — the 
costs  of  the  fixed  assets  when  first  put  In 
use  for  cable  television  service.  If  In  the 
piocess  of  an  ownership  transaction,  con- 
sumated  before  August  1. 1975,  the  original 
cost  data  has  been  lost,  the  respondent 
may  use  allocated  costs  in  lieu  of  original 
costs  providing  It  is  Indicated  In  a  footnote. 
If  allocations  are  necessary  refer  to  Sec¬ 
tion  3  of  tbese  Instructions. 

10.  “Portion  ot  Purchase  Price  Allocated  to 
Seller’s  Book  Value” — Is  that  amount  of 
the  purchase  price  allocated  to  the  original 
cost  less  the  accumlated  depreciation  of 
the  owner. 

11.  "Recorded  Cost  of  Purchased  Assets  by 
Purchaser” — Is  the  entire  oewt  of  the  pur¬ 
chased  assets,  incurred  by  the  purchaser. 

12.  ‘'Estimated  Useful  Life  of  Fixed  Assets’’— 
Is  the  amount.  In  years,  of  each  asset’s 
estimated  economic  life. 

13.  “Owners” — Proprietors,  partners  or  stock¬ 
holders  who  own  at  least  3  percent  of  the 
renortlng  cable  television  system(8). 

14.  “Salaries” — ^The  amounts  paid  to  those 
employed  by  the  rep<xtlng  cable  television 
system’s  as  remuneration  for  their  services 
and  which  are  classified  as  an  operating 
expense. 

15.  “Relatives” — Son,  daughter,  son-in-law, 
daughter-in-law,  mother,  father  of  owners. 

2.4.3  8<diedule4 — ^InstructionB: 

line  No. 

1.  “Deferred  System  Development  Costs" 
(Annual) — If  system  development  (xwts  are 
deferred,  enter  the  number  of  exnected 
perKxls  benefited  In  the  coliunn  entitled 
“Amortization  Term".  IndliHite  method  of 
amortization  used  by  entering  one  of  the 
following  c(xles:  (l-etraieht  line,  2-declln- 
Ing  iMdance,  3-sum-of-tbe-years’  digits,  4- 
other)  In  the  n^unm  entitled  "Amcurtlza- 
tlon  Meth(Xl  Used".  Enter  the  total  amount 
of  deferred  cost  capitalized  during  the  year 
In  the  column  entitled  "Amount  Capital¬ 
ized  During  Tear".  Enter  the  amount  of 
development  cost  amortization  which  ap¬ 
plies  only  to  the  present  accounting  period 
In  the  column  entitled  "Amount  Amor¬ 
tized  During  Tear". 

2.  “Franchise  Costs”  (recorded  as  assets) 
(Annual) — ^If  the  cost  of  obtaining  a 
franchise  is  amortized  enter  the  number  of 
expected  periods  benefited  In  the  colunm 
entitled  "Amortization  Term".  Indicate  the 
method  of  amcutlzatlcm  used  by  entering 
one  of  the  following  c(xles:  ( 1-stralght  tine. 
2-declinlng  balance,  3-eum-of-tbe-years' 
digits,  4-other)  In  the  column  entitled 
“Amount  Capitalized  During  Tear”.  Enter 
the  amount  of  franchise  cost  amortization 
which  applies  only  to  the  present  account¬ 
ing  period  In  the  column  entitled  "Amount 
Amortized  During  Tear”. 
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3.  "Goodwlir  (Annual)— If  goodwill  is  re¬ 
corded,  enter  the  number  of  expected  pe¬ 
riods  benefited  In  the  column  entitled 
"Amortization  Term”,  Indicate  the  method 
of  amortization  used  by  entering  one  of 
the  following  codes:  (1 -straight  line,  3- 
declining  balance,  3-sum-of-the-years’ 
digits,  4-other)  in  the  column  entitled 

*  "Amortization  Method  Used”.  Enter  the 
total  amount  of  goodwill  capitalized  during 
the  year  In  the  column  entitled  "Amount 
Capitalized  During  Tear".  Enter  the 
amount  of  goodwill  amortlzalon  which  ap¬ 
plies  only  to  the  present  accounting  period 
In  the  c(^mn  entitled  "Amount  Amortized 
During  Tear”. 

4.  "Capitalized  Interest  on  System  Con¬ 
struction” — If  Interest  costs  on  system  con¬ 
struction  are  capitalized,  enter  the  toal 
amount  of  Interest  being  capitalized  in  the 
column  entitled  “Total  Capitalized”.  Enter 
the  amount  capitalized  during  the  year  In 

.  the  column  entitled  "Amount  Capitalized 
During  Tear”.  Enter  the  number  of  ex¬ 
pected  periods  benefited  In  the  column  en¬ 
titled  “Useful  Life”. 

Line  No. 

5.  “Deferred  System  Development  Costs" — If 
system  development  costs  are  referred,  en¬ 
ter  the  entire  amount  of  these  costs  In  the 
column  entitled  “Total  Amount  of  Asset." 
Enter  the  total  amount  to  be  capitalized. 
If  any.  In  the  colmnn  entitled  "Amount 
Not  Being  Amortized."  Enter  the  entire 
amourit  of  system  development  costs  to  be 
amortized  In  the  column  entitled  "Amount 
Being  Amortized.” 

6.  “Franchise  Costs" — It  franchise  costs  are 
being  deferred,  enter  the  entire  amoimt  of 
franchise  costs  In  the  column  headed  "To¬ 
tal  Amoimt  of  Asset."  Enter  the  total 
amount  to  be  capitalized.  If*  any.  in  the 
column  entitled  “Amount  Not  Being 
Amortized."  Enter  the  entire  amount  of 
franchise  costs  to  be  amortized  In  the  col¬ 
umn  entitled  "Amount  Being  Amortized." 

7.  “Goodwill” — It  there  is  goodwill  on  the 
books,  enter  the  entire  amoimt  of  goodwill 
In  the  column  entitled  “Total  Amount  of 
Asset.”  Enter  the  total  amo\mt  to  be  capi¬ 
talized,  If  any.  In  the  column  entitled 
“Amoimt  Not  Being  Amortized."  Enter  the 
entire  amount  ot  franchise  costs  being 
amortized  in  the  column  entitled  "Amount 
Being  Amortized.” 

8.  “Overhead  Costs  Allocated  to  System” — 
Enter  the  entire  amoimt  of  .Allocated 
Costs,  if  any,  in  the  column  entitled  "To¬ 
tal  Amount  of  Allocated  Costs."  Indicate 
the  method  of  allocation  used  by  entering 
one  of  the  following  codes:  (1-per  number 
of  subscribers,  3-per  gross  revenues,  3-per 
miles  of  plant,  4-other)  In  the  column  en¬ 
titled  “Method  Used  to  Allocate  Costs  to 
System.” 

6.  “Original  Cost  of  Purchased  Assets" — ^En¬ 
ter  the  total  amount  of  the  original  cost 
of  purchased  assets  In  the  column  entitled 
“Amount.” 

10.  “Portion  of  Purchase  Price  Allocated  to 
Seller's  Bo<A  Value" — ^Enter  the  amount 
of  the  purchase  price  allocated  to  the  sell¬ 
er's  book  value  In  the  column  entitled 
"Amount." 

11.  “Recorded  Cost  of  Purchased  Assets  by 
Purchaser” — ^Bnter  the  entire  dost  of  pur¬ 
chased  assets  In  the  column  entitled 
“Amount.” 

12.  “Estimated  Useful  Lives  of  Fixed  As¬ 
sets” — Enter  each  asset  classification  (1 
sets” — Enter  each  asset  classification  (land 
and  buildings,  headend,  subscriber  devices, 
trunk  and  distribution  sirstem)  In  the  col¬ 
umn  entitled  “Fixed  Asset  Classification."  . 
Enter  each  asset's  original  cost  In  the  col¬ 
umn  entitled  "Amount."  Enter  the  esti- 
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mated  economic  life  of  each  asset  in  the 
column  entitled  “Useful  Life.”  When  com¬ 
puting  the  estimated  economic  life  of  as¬ 
sets,  such  as  trunk  ft  distribution  system 
ft  subscriber  devices,  use  a  weighted  aver¬ 
age,  If  necessary, 

13.  “Salaries  to  Owners" — ^Enter  the  entire 
amount  of  salaries  paid  to  owners  of  the 
reporting  cable  television  system  (s)  in  the 
column  entitled  "Amount”.  Enter  the 
number  of  owners  to  whc»n  the  salaries 
were  paid  In  the  column  entitled  "Number 
of  Persons”. 

14.  “Other  Payments  to  Owners" — ^Enter  the 
total  amoimt  of  any  other  direct  payments, 
which  are  classified  as  operating  expenses, 
to  owners  of  the  reporting  cable  television 
system  (s)  In  the  column  entitled  "Total 
Amount”.  Check  the  type  of  payments 
made  in  the  appropriate  spaoe(s). 

15.  “E:q}ense  Payments  to  l^iouse  or  Rela¬ 
tives” — Enter  the  total  amount  of  pay¬ 
ments.  which  are  classified  as  operating 
expenses,  to  a  spouse  or  relatives  of  the 
owners  of  the  reporting  cable  television 
system(s)  in  the  column  entitled  "Total 
amount".  Check  the  type  of  payments 
made  In  the  appropriate  space(s). 

2.5  Schedule  5  Instructions 

2.5.1  Indicate  the  number  of  employees  for 
the  work  week  In  which  the  last  day  of  the 
Fiscal  Tear  fell.  If  there  are  no  employees, 
indicate  this  fact  by  entering  zeros  In  the 
spaces  provided. 

2.5.2  If  the  number  of  empl03rees  Is  recorded 
In  books  which  are  consolidated  for  more 
than  one  reporting  entity,  refer  to  Section 
3.2.3;  of  these  Instructions  for  further 
details. 

Section  3 — Allocation*  and  Consolidations 

3.1  Part  A — Separating  Cable  from 
Non-Cable  Data 

3.1.1  In  many  Instances,  cable  operators  are 
also  Involved  In  other  lines  of  business.  If 
the  accounting  records  of  the  differing 
“segments”  of  the  businesses  are  kept  sep¬ 
arately,  there'  Is  no  problem  In  filing  FCC 
Form  326.  If.  however,  the  accounting  rec¬ 
ords  of  the  business  are  consolidated,  the 
need  fcu'  allocation  of  costs  to  each  busi¬ 
ness  “segment”  arises.  In  order  to  facilitate 
the  separation  of  cable  related  from  non- 
cable  financial  information,  a  step-by-step 
guideline  for  the  allocation  of  the  cable 
related  financial  data  is  provided  herein. 

3.1.2  Guideline  for  Separation  of  Cable  from 
Non-Cable  Financial  Data; 

Step  No. 

1.  Identify  all  financial  data  (balance  sheet 
and  Income  statement  data)  which  direct¬ 
ly  relate  to  cable  television  activities. 

2.  Enter  the  amounts  of  all  the  accounts 
Identified  as  directly  relating  to  cable  tele¬ 
vision  activities  on  the  appropriate  lines  of 
Schedules  2  and  3,  as  Indicated  In  2.2.4 
and  2.3.3;  section  2  of  these  Instructions. 

3.  For  the  remaining  revenue  accounts,  ob¬ 
tain  the  ratio  of  cable  related  gross  revenue 
to  total  gross  revenues  (cable  gross  revenue 
-f-  total  gross  revenues).  Apply  this  per¬ 
centage  to  all  revenues  that  cannot  be 
Identified  as  directly  relating  to  cable  tele¬ 
vision  activities  or  other  business  activi¬ 
ties.  Enter  the  resulting  amount(s)  on  the' 
appropriate  line(s)  of  Schedule  2.  as  In¬ 
dicated  In  2.2.4;  section  2  of  thes^  Instruc¬ 
tions. 

4.  For  the  remaining  expense  accounts,  ob¬ 
tain  the  ratio  of  cable  related  expenses  to 
total  expenses  (cable  expenses  total  ex¬ 
penses).  Apply  this  percentage  to  all  ex¬ 
penses  that  cannot  be  Identified  as  directly 
relating  to  cable  television  activities.  En¬ 


ter  the  resulting  amount(s)  on  the  appro¬ 
priate  lines  of  Schedule  2,  as  Indicated  In 
2.2.4;  section  2  of  these  Instructions. 

5.  For  the  remaining  asset  accounts,  obtain 
the  ratio  of  cable  related  assets  to  total 
assets  (cable  assets  4-  total  assets).  Apply 
this  percentage  to  all  assets  that  cannot 
be  Identified  as  directly  relating  to  cable 
television  activities.  Enter  the  resulting 
amount(s)  on  the  appropriate  lines  of 
Schedule  3.  as  Indicated  in  2.3.3:  section  2 
of  these  Instructions. 

Step  No. 

6.  For  the  liability  and  equity  accounts,  iqi- 
ply  the  percentage  obtained  in  step  5  to 
the  liability  and  equity  accounts.  Enter 
the  resulting  amounts  on  the  appropriate 
lines  of  schedule  3,  as  Indicated  In  2.3.3: 
section  2  of  these  Instructions. 

7.  Attach,  In  appendix  form,  an  explanatory 
outline  of  all  calculations  and  their  re¬ 
sults. 

3.2  Part  B — Allocation  of  Consolidated 
Data  to  Particular  Systems 

3.2.1  In  many  Instances,  cable  operators 
consolidate  the  financial  data  of  several 
systems  Into  one  set  of  accounts.  If  the 
Commission's  consolidation  requirements 
are  fulfilled  in  the  consolidation,  allocation 
of  financial  data  Is  not  necessary.  How¬ 
ever,  If  the  Commission's  consolidation 
requirements  are  not  met,  the  financial 
data  must  be  separated  for  reporting  as 
separate  financial  entities.  In  order  to 
facilitate  separation  of  the  reporting  en¬ 
titles,  a  step-by-step  guideline  for  the  al¬ 
location  of  financial  data  to  particular  sys¬ 
tems  is  provided  herein. 

3.2.2.  Guidelines  for  the  Allocation  of  Con¬ 
solidated  Financial  Data  to  Particular 
Systems: 

Step  No. 

1.  Identify  all  accounts  which  can  be  related 
to  each  reporting  entity  and  enter  the 
amounts  on  the  appropriate  lines  of 
Schedules  2  and  3  as  designated  In  2.2.4 
and  2.3.3;  section  2  of  these  Instructions. 

2.  Obtain  the  ratio  of  subscribers  per  report¬ 
ing  entity  to  total  subscribers  (number 
of  subscribers  per  entity  total  number 
of  subscribers) . 

3.  Apply  the  percentage  obtained  in  step 
2  to  all  accounts  which  cannot  be  iden¬ 
tified  as  relating  to  each  seoortlng  entity. 
Enter  the  resulting  amounts  on  the  ap- 
pronrlate  lines  of  Schedules  2  and  3.  as 
designate  In  2.2.4  and  2.3.3;  section  2  of 
these  Instructions. 

4.  Apply  the  nercentaee  obtained  In  step 
two  for  determining  the  number  of  em¬ 
ployees  per  reporting  entity.  Enter  the 
resulting  figure  In  the  appropriate  spaces 
of  Schedule  6. 

Step.  No. 

5.  Attach,  In  appendix  form,  an  explanatory 
outline  of  all  calculations  and  their  results. 

8.3  Part  C — ^Allocation  of  Overtiead  Costs 

8.8.1  Although  the  accounting  records  of 
Individual  reporting  entities  are  kept 
separately.  In  many  instances,  there  are 
corporate  overhead  costs  that  must  be  al¬ 
located  to  the  reporting  entitles.  In  order 
to  facilitate  allocation  of  these  costs,  ex¬ 
amples  of  acceptable  allocation  methods 
are  provided  herein. 

3A.3  Mbthod 

1.  "Per  Number  of  Subscribers" — Obtain  the 
ratio  subscribers  per  reporting  entity 
to  total  subscribers  (subscribers  per  en¬ 
tity  -t-  total  subscribers) .  Apply  this  per¬ 
centage  to  each  overhead  cost  and  enter 
the  resulting  amount  on  the  appropriate 
lines  of  Schedule  2,  as  designated  In  2.2.4; 
section  2  of  these  Instructions. 
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2.  "Per  Gross  Revenues” — Obtain  the  ratio 
of  gross  revenues  per  reporting  entity  to 
total  gross  Income  (gross  revenues  per 
entity  -r-  total  gross  revenues).  Apply  this 
percentage  to  each  overhead  cost  and  en¬ 
ter  the  resulting  amount  on  the  ap¬ 
propriate  lines  of  Schedule  2,  as  designated 
In  2.2  4;  section  2  of  these  Instructions. 

3.  "Per  Miles  of  Plant” — Obtain  the  ratio 
of  miles  of  plant  per  entity  to  total  miles 
of  plant  (miles  of  plant  per  entity  total 
miles  of  plant).  Apply  this  percentage  to 
each  overhead  cost  and  enter  the  result¬ 
ing  amount  on  the  appropriate  lines  of 
Schedule  2,  as  designated  in  2.2.4;  section 
2  of  these  Instructions. 

4.  Attach,  In  appendix  form,  an  explanatory 
outline  of  all  calculations  and  their  results. 

AprxNDix  A 

INSTRUCTIONS  FOR  SMALL  SYSTEM  OPERATORS 

Small,  privately-owned  cable  television 
systems  do  not  have  the  complex  ownership 
relationships  experienced  by  many  of  the 
larger  systems.  It  Is  recognized  that  opera¬ 
tors  of  these  systems  may  have  unique  prob¬ 
lems  In  posting  their  accounts  to  PCC  Form 
326.  It  should  be  noted  that  cable  operators 
who  own  a  single  cable  television  system 
which  serves  fewer  than  500  subscribers,  are 
exempt  from  filing  Schedules  3  and  4  (the 
balance  sheet  and  disclosure  schedule)  of 
PCC  Form  326. 

To  alleviate  any  problems  which  may  arise 
in  regard  to  small  system  accounting  and  re¬ 
porting  requirements,  two  steps  have  been 
taken : 

(1)  A  discussion  of  accounting  concepts 
of  potential  difficulty  is  Included  In  this  Ap¬ 
pendix,  and 

(2)  An  Informational  contact  point  has 
been  established  In  the  Research  Division  of 
the  Cable  Television  Bureau  to  assist  oper¬ 
ators  in  their  compliance  with  the  revised 
reporting  system  and  to  provide  a  timely 
response  to  their  queries. 

Schedules  2  and  3  portray  basic  Income 
Statement  and  Balance  Sheet  Statement  In¬ 
formation.  (These  statements  are  familiar 
to  operators  and  are,  for  the  most  part, 
self-explanatory.)  There  are  specific  Instruc¬ 
tions  for  both  schedules  which  define  and 
explain  each  line  item  account. 

However,  to  assist  operators  of  small,  pri¬ 
vately-owned  cable  systems,  a  further  dis¬ 
cussion — with  examples — Is  provided  herein 
regarding  several  aspects  of  the  reporting 
system  which  may  be  of  particular  concern 
to  these  operators. 

Although  this  appendix  Is  an  attempt  to 
Identify  and  respond  to  potential  questions, 
further  assistance  will  be  provided  through 
the  informational  contact  point  established 


In  the  Research  Division  of  the  Cable  Tele¬ 
vision  Bureau.  . 

I.  Consolidations  and  allocations.  (A) 
Small,  privately-owned  cable  systems — not 
unlike  their  corporate  couirtarparts — may  be 
affiliated  wlUi  other  lines  of  business.  If 
separate  bookkeeping  records  are  main¬ 
tained  for  each  business,  the  operator 
should  experience  no  difficulty  in  re¬ 
porting  only  cable  related  financial  Infor¬ 
mation  on  FCC  Form  326.  If,  however,  some 
or  all  accounts  from  each  business  are  com¬ 
mingled,  and  the  operator  Is  unable  to  de¬ 
termine  the  specific  amounts  which  ore  at¬ 
tributable  to  cable  related  operations,  the 
Instructions  provided  In  Section  three.  Part 
A  of  these  Instructions  should  be  followed. 
For  example,  the  owner  of  a  small  cable 
television  system  may  also  own  a  local  tele¬ 
vision  repair  shop.  If  the  balance  sheet  ac¬ 
counts  for  both  businesses  are  consolidated, 
the  operator  must  make  an  estimate  of  the 
percentage  of  cable  related  assets  and  apply 
this  percentage  to  both  the  liabilities  and 
equity  account  balances.  In  the  unlikely 
event  that  the  revenues  and  expenses  of 
both  businesses  are  also  combined,  the  op¬ 
erator  must  make  an  estimate  of  the 
amounts  related  to  the  cable  operation  only. 
Details  are  provided  In  Section  3,  Part  A  of 
these  Instructions. 

(B)  In  addition  to  the  consolidation  prob¬ 
lem  regarding  common  ownership  of  cable 
and  non-cable  businesses,  another  consoli¬ 
dation  problem  occurs  when  a  cable  operator 
combines  the  financial  data  of  several  syn~ 
terns  Into  one  financial  reporting  entity 
when  the  Commission’s  consolidation  re¬ 
quirements  are  met  as  to  ownership,  geo¬ 
graphical  and  technical  restrictions.  If,  how¬ 
ever,  the  Commission's  consolidation  re¬ 
quirements  are  not  met  (for  example,  the 
systems  may  be  located  100  miles  from  each 
other)  then  an  operator  who  has  consoli¬ 
dated  the  financial  information  from  these 
distant  systems  must  separate  the  systems 
for  financial  reporting  purposes.  If  the  oper¬ 
ator  has  no  other  means  to  determine  an 
accurate  allocation  of  accounts  to  each  fi¬ 
nancial  reporting  entity,  a  separation  based 
upon  a  ratio  of  the  relative  number  of  sub¬ 
scribers  In  each  reporting  entity  should  be 
utilized.  The  proper  procedure  for  allocation 
Is  specified  In  Section  3,  Part  B  of  these 
Instructions. 

II.  Owner's  withdraumls  from  business. 
Withdrawals  are  the  amounts  that  are  dis¬ 
tributed  to  partners  or  proprietors  from  total 
profits  or  equity.  Cash  withdrawals  from  the 
business  by  owners  reduce  the  assets  and 
proprietor’s  equity  In  the  business  but  are 
not  refiected  In  the  Income  statement 
(Schedule  2)  of  FCC  Form  326.  The  amount 
reported  on  line  29  (Total  Profit  or  Loss)  of 
Schedule  2  Is  undistributed  net  Income,  l.e. 


net  income  prior  to  any  ownership  with¬ 
drawals.  Salaries  paid  to  owners  as  compensa¬ 
tion  for  work  performed  are  not  considered 
as  withdrawals  and  would  be  reported  on  line 
16,  Schedule  2  and  on  the  appn^rlate  lines 
of  Schedule  4. 

III.  Owner's  equity  section  (Schedule  3). 
Line  25  (total  stock)  of  Schedule  3  would 
naturally  be  left  blank  for  a  proprietorship 
or  partnership,  as  would  line  27  (retained 
earnings)  and  line  28  (other  owner’s  equity). 
The  entire  amount  of  owner’s  equity  In  the 
business  would  appear  on  line  28  (proprie¬ 
tor’s  equity)  and  would  consist  of  the  own¬ 
ers’  personal  Investment  In  the  business  plus 
all  profits  (less  any  losses)  retained  In  the 
business  from  previous  years'  operations.  The 
amount  of  ownersblp/partnerahlp  with¬ 
drawals  or  capital  distributions  from  the 
business  should  be  deducted  from  the 
amount  entered  on  this  line.'  Since  the  own¬ 
er’s  equity  account  must  equal  total  assets 
minus  total  liabilities,  this  computation 
should  serve  as  a  check  that  the  owner’s 
equity  account  Is  being  accurately  main¬ 
tained. 

IV.  Plant  adjustments.  The  fixed  assets  of 
a  cable  television  system  must  be  reported 
In  terms  of  original  cost.  l.e..  thq  cost  of  the 
fixed  asset  when  It  was  first  put  In  use  for 
cable  television  service.  In  the  case  of  owner¬ 
ship  transfers,  the  difference  between  the 
original  cost  of  purchased  cable  assets  and 
the  fair  value  of  these  assets  at  the  time 
of  purchase  is  called  "plant  adjustment”. 
This  amount  should  be  recorded  on  line  12, 
Schedule  3.  It  Includes  only  the  excess  of 
the  fair  value  over  the  seller’s  book  value  of 
purchased  tangible  assets  and  does  not  In¬ 
clude  any  amounts  recorded  as  goodwill  or 
franchise  costs. 

V.  Accrual  v.  cask  accounting.  The  pro¬ 
posed  financial  reporting  system  requires 
that  Generally  Accepted  Accounting  Prin¬ 
ciples  (GAAP)  be  spiled  on  a  consistent 
basis.  One  aspect  of  GAAP  which  may  require 
a  brief  explanation  Is  the  concept  of  accrual 
accounting.  Essentially,  accrual  accounting 
differs  from  cash  accounting  In  that  a  mone¬ 
tary  asset  or  liability  Is  partially  recognized 
in  the  accounting  records  prior  to  the  time 
there  is  a  legal  claim  to  receive  or  pay  cash. 
For  example,  although  taxes  for  one  year  may 
not  be  due  until  April  of  the  following  year, 
an  accountant  would  record  the  taxes  on  the 
company’s  books  during  the  year  to  which 
they  apply.  Similarly.  If  a  company  holds  a 
note  receivable — with  Interest — which  Is  not 
du6  until  a  subsequent  accounting  period,  an 
accountant  would  recognize  and  record  dur¬ 
ing  the  current  accounting  period,  that  por¬ 
tion  of  Interest  earned  during  the  current 
period. 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
GRAIN  STANDARDS 
Michigan  Grain  Inspection  Area 

Statement  of  considerations.  Pursuant 
to  sections  7(e)(1)  and  7A(c)(l)  of  the 
U.S.  Grain  Standards  Act  of  1976  (7 
U.S.C.  71  et  seq.),  hereinafter  the  “Act”, 
the  Federal  Grain  Inspection  Service  is 
required  to  provide  official  inspection 
and  weighing  services  for  all  grains  re¬ 
quired  or  authorized  to  be  inspected  and 
weighed  hy  the  Act,  at  those  export  port 
locations  where  a  state  is  not  delegated 
to  perform  these  official  services  (7 
U.S.C.  79(e)  (1)  and  7  UJ5.C.  79a(c)  (1) ). 

The  Federal  Grain  Inspection  Service 
will  assume  performance  of  official  in¬ 
spection  and  weighing  services  at  such 
export  port  locations  within  18  months 
of  the  November  20.  1976,  effective  date 
of  the  amended  Act.  Provided  that,  sub¬ 
ject  to  meeting  certain  requirements  of 
the  Act,  existing  official  agencies  may 
continue  to  function  during  such  transi¬ 
tion  period. 

Saginaw  Board  of  Trade,  Carrollton, 
Michigan,  a  designated  official  agency 
at  the  following  Michigan  counties  or 
portions  thereof:  Saginaw,  Bay,  Gratiot, 
Genesee,  Himon,  Tuscola,  Shiawassee, 
Isabella,  Midland,  Montcalm,  Arenac 
and  Iosco;  ceased  providing  official  in¬ 
spection  services  effective  midnight  Jan¬ 
uary  15,  1977,  in  accordance  with  prior 
notice  to  the  Federal  Grain  Inspection 
Service. 

Notice  is  hereby  given  that,  effective 
January  16,  1977,  the  designation  of 
Saginaw  Board  of  Trade.  Carrollton, 
Michigan,  as  an  official  agency,  has  been 
canceled  pursuant  to  the  provisions  of 
section  7(g)(2)  of  the  Act  (7  U.S.C.  79 

(g)(2)). 

The  Federal  Grain  Inspection  Service, 
effective  January  16,  1977,  commenced 
providing  official  grain  inspection  serv¬ 
ices  at  the  area  previously  serviced  by 
the  Saginaw  Board  of  TVade  including 
the  following  Michigan  counties  or  por- 
tiMis  thereof;  Saginaw,  Bay,  Gratiot, 
Genesee,  Huron,  Tuscola,  Shiawassee, 
Isabela,  Midland,  Mcmtcalm,  Arenac,  and 
Iosco,  in  accordance  with  section  7(e)  (1) 
of  the  Act  (7  U.S.C.  79(e)  (1) ) .  The  Fed¬ 
eral  Grain  Inspection  Service  will  com¬ 
mence  providing  official  grain  weighing 
services  at  the  area  previously  serviced 
by  the  Saginaw  Board  of  Trade,  at  a  later 
date,  in  accordance  with  section  7A 
(c)(1)  of  the  Act  (7  U.S.C,  79a(c)(l)). 

(Sec.  7,  (PL-84-682  )  90  Stat.  2870  (7  U.8.C. 
79):  sec.  7A  (Pub.  L.  94-582)  90  Stat.  2876 
(7  VS.C.  79A).) 


Effective  date:  This  . notice  shall  be¬ 
come  effective  May  9,  1977. 


Done  in  Washington,  D.C.,  on  May  3.' 
1977. 


O.  R.  Galliart. 
Interim  Administrator. 

(FR  Doc.77-13133  PUed  6-8-77:8:45  am) 


GRAIN  STANDARDS 

Ohio  and  Michigan  Grain  Inspection  Areas 


in  accordance  with  section  7A(c)(l)  of 
the  Act  (7  U.S.C.  79a(c)(l)). 

(Sec.  7.  (Pub.  L.  94-582)  90  Stat.  2870  (7 
U.S.C.  79):  Sec.  7A  (Pub.  L.  94^582)  90  Stat. 
2875  (  7U.S.C.  79A).) 


Effective  date:  This  notice  shall  be¬ 
come  effective  May  9, 1977. 


Done  in  Washington,  D.C.  on  May  3. 
1977. 


D.  R.  Galliart, 
Interim  Administrator. 


Statement  of  considn^tions.  Pursuant 
to  sections  7(e)  (1)  and  7A(c)  (1)  of  the 
U.S.  Grain  Standards  Act  of  1976  (7 
U.S.C.  71  et  seq.) ,  hereinaftM’  the  “Act", 
the  Federal  Grain  Inspection  Service  is 
required  to  provide  official  inspection  and 
weighing  services  for  all  grains  required 
or  authorized  to  be  inspected  and 
weighed  by  the  Act,  at  those  export  port 
locations  where  a  state  is  not  delegated 
to  perform  these  official  services  (7  U.S.C. 
79(e)(1)  and  7  U.S.C.  79a(c)(l)). 

The  Federal  Grain  Inspection  Service 
will  assume  performance  of  official  in- 
specticm  and  weighing  services  at  such 
export  port  locations  within  18  months 
of  the  November  20,  1976,  effective  date 
of  the  amended  Act.  Provided  that,  sub¬ 
ject  to  meeting  certain  requirements  of 
the  Act,  existing  official  agencies  may 
continue  to  function  during  such  transi¬ 
tion  period. 

Toledo  Board  of  Trade,  Toledo,  Ohio, 
a  designated  official  agency  at  the  follow¬ 
ing  Ohio  counties  or  portions  thereof: 
Williams,  Defiance,  Lucas,  Fulton,  and 
Ottawa;  and  Monroe  and  Lenawee  coun¬ 
ties,  Michigan,  ceased  providing  official 
inspection  services  effective  midnght 
January  15,  1977,  in  accordance  with 
prior  notice  to  the  Federal  Grain  Inspec¬ 
tion  Service. 

Notice  is  hereby  given  that,  effective 
January  16,  1977,  the  designation  of 
Toledo  Board  of  Trade,  Toledo,  Ohio, 
as  an  official  agency,  has  been  canceled 
pursuant  to  the  provisions  of  section 
7(g)  (2)  of  the  Act  (7  U.S.C.  79(g)  (2) ) . 

The  Federal  Grain  Inspection  Service, 
effective  January  16.  1977,  conunenced 
providing  official  grain  inspection  serv¬ 
ices  at  the  areas  previously  serviced  by 
the  Toledo  Board  of  Trade  including  the 
following  Ohio  counties  or  portiixis 
thereof;  Williams,  Defiance,  Lucas, 
Fulton,  and  Ottawa;  and,  Monroe  and 
Lenawee  Counties,  Michigan,  in  accord¬ 
ance  with  section  7(e)  (1)  of  the  Act  (7 
U.S.C.  79(e)  (1) ) .  The  Federal  Grain  In¬ 
spection  Service  will  commence  provid¬ 
ing  official  grain  weighing  smdces  at 
the  area  previously  serviced  by  the 
Toledo  Board  of  Trade  at  a  later  date. 


(PR  Doc.77-13134  Plied  6-8-77:8:45  am) 


GRAIN  STANDARDS 


Illinois  Inspection  Point 


Statement  of  considerations.  On 
March  11.  1977,  there  was  published  in 
the  Federal  Register  (48  ^  13570)  a 
notice  announcing  the  request  of  the 
Galesburg  Inspection  Agency,  that  ef¬ 
fective  May  4, 1977,  its  designation  under 
section  7(f)  of  the  U.S.  Grain  Stand¬ 
ards  Act  (7  U.S.C.  79(f ) )  to  operate  as 
an  official  inspection  agency  at  Gales¬ 
burg.  Illinois,  be  canceled  because  it  is 
imable  to  recover  the  cost  of  providing 
the  service  due  to  low  volume  of  Inspec¬ 
tion.  Interested  persons  were  given  until 
April  11.  1977,  to  make  application  for 
designation  to  operate  as  an  official  in¬ 
spection  agency  at  Galesburg.  Illinois, 
and  to  submit  written  views  and  com¬ 
ments  with  respect  to  the  proposed  can¬ 
cellation. 

No  comments  were  receiv^  with  re¬ 
spect  to  the  March  11, 1977,  notice  in  the 
Federal  Register.  Therefore,  the  desig¬ 
nation  of  the  Galesburg  Grain  Inspec¬ 
tion  Department  to  operate  as  an  official 
inspection  agency  at  Galesburg,  Illinois, 
is  canceled.  No  person  is  now  designated 
imder  section  7(f)  of  the  U.S.  Grain 
Standards  Act  (7  UJ5.C.  79(f))  to  op- 
eraite  as  an  official  inspection  agency  at 
Galesburg,  Illinois.  ITiis  notice  does  not . 
preclude  Interested  persons  frwn  mak-  | 
ing  application  later  for  designation  to  j 
operate  as  an  (^cial  inspection  agency  j 
at  Galesburg,  Illinois,  in  accordance  with  I 
the  requirements  in  S  26.96  of  the  regu-  , 
lations  (7  CFR  26.96)  imder  the  U.S. 
Grain  Standards  Act.  , 

(Sec.  7,  39  Stat.  482,  as  amended  82  Stat.  { 
764:  (7  D.S.C.  79(f)):  37  FR  28464  and 
28476.) 


Effective  date:  This  notice  shall  be¬ 
come  effective  May  9, 1977. 

Done  in  Washington,  D.C„  on  May  3, 


1977. 


D.  R.  Galliart. 
Interim  Administrator. 


(PR  Doc.77-13135  Piled  5-6-77:8:45  am) 
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Forest  Service 

CASCADE  HEAD  SCENIC-RESEARCH  AREA 

ADVISORY  COUNai  (PACIFIC  NORTH¬ 
WEST  REGION 

Meeting 

The  Cascade  Head  Scenic-Research 
Area  Advisory  Council  will  meet  on 
Tuesday.  May  31,  1977,  at  the  Interna¬ 
tional  Dunes  Resort  in  Lincoln  City,  Ore¬ 
gon.  The  meeting  will  begin  at  9:30  a.m. 

The  purposes  for  the  meeting  are  to 
consider  land  suitability  criteria  for 
building  in  the  Area;  to  choose  an  Ad¬ 
visory  Council  member  to  the  Scientific 
Review  Team;  to  be  brought  up  to  date 
on  the  Final  E;nvironmental  Statement 
for  the  Managraient  Plan;  and  update 
on  landowner  negotiations. 

ITie  meeting  will  be  open  to  the  public. 
Persons  who  wish  additional  information 
concerning  the  meeting  should  contact 
Pam  McCawley,  Hebo  Ranger  Station, 
Hebo,  Oregon,  phone  392-3161,  or  Dcde 
Dufour,  Siuslaw  National  Forest,  at  545 
SW.  Second  Street,  Corvallis,  Oregon, 
phone  757-4492. 

Dated:  Apru.  28.  1977. 

Larry  A.  Fbllows, 
Forest  Supervisor. 

IPR  Doc.77-13173  Piled  6-6-77:8:45  ami 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTinC  ADVISORY  BOARD 

Meeting 

April  28.  1977. 

Hie  USAF  Scientific  Advisory  Board 
Tactical  Panel  will  hold  a  meeting  on 
June  1,  1977  from  9:00  ajn.  to  5:00  pjn. 
at  Langley  Air  Force  Base,  Virginia. 

The  Panel  will  review  candidate  pro¬ 
posals  for  a  classified  tactical  strike  con¬ 
cept  of  operations. 

The  meeting  will  be  closed  to  the  pub¬ 
lic  in  accordance  with  Section  552b(c) 
of  Title  5.  United  States  Code,  specifi¬ 
cally  subparagraph  (1). 

For  further  information  contact  the 
USAF  Scientific  Advisory  Board  Secre¬ 
tariat  at  202-697-4811. 

Frankie  S.  Estep, 

_  Air  Force  Federal  Register 

Liaison  Officer,  Directorate 
of  Administration. 

(PR  Doc.77-13161  PUed  6-6-77,8:45  am  1 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

Correction 

In  FR  Doc.  77-12847  appearing  at  page 
22922  in  the  issue  for  Thursday.  May  5. 
1977,  in  the  4th  line  of  the  first  para¬ 
graph.  the  dates  given  for  the  meeting 
now  reading  “June  8  and  8,  1977”  should 
have  read  “June  8  and  9, 1977”. 


Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECU- 
.  TIVE  PANEL  ADVISORY  COMMITTEE 

TECHNOLOGY  SUBPANEL 

Notice  of  Meeting 

Pursuant  to  the  provisioDS  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5.U.S.C. 
Aiv.  I) .  notice  is  hereby  given  that  the 
Technology  Subpanel  rA  the  Chief  of 
Naval  Operations  (CNO)  Ebcecutive  Panel 
Advisory  Committee  will  meet  on  May 
24-25,  1977,  at  the  Pentagcm,  Washing¬ 
ton,  D.C.  Sessions  of  the  meeting  will 
commence  at  8:30  a.m.  and  terminate  at 
5:30  pjn.  on  both  days.  All  sessions  will 
be  closed  to  the  public. 

The  agoida  will  consist  of  matters  re¬ 
quired  by  Ebcecutive  Order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  are  in  fact  proptfly  classified  pur¬ 
suant  to  such  Executive  Order,  including 
a  detailed  examination  of  classified  anti¬ 
submarine  warfare  techniques  and  tac¬ 
tics,  related  intelligence,  ocean  surveil¬ 
lance  and  space  systems.  Accordingly, 
the  Secretary  of  the  Navy  has  deter¬ 
mined  in  writing  that  the  public  interest 
requires  that  all  sessions  of  the  meeting 
be  closed  to  the  public  because  they  will 
be  concerned  with  matters  listed  in  sec- 
Uon  552b(c)  (1)  of  tiUe  5,  United  States 
Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  Wil¬ 
liam  A.  Armbruster.  USN,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  1401  Wilstm  Blvd., 
Room  405,  Arlington.  Virginia  22209. 
Phone  694-3191. 

■  Dated:  May  4. 1977. 

K.  D.  Lawexncx, 
Captain,  JAOC,  U.S.  Navy,  Dep¬ 
uty  Assistant,  Judge  Ad¬ 
vocate  General  (Administra¬ 
tive  Law) . 

IPR  Doc.77-13192  Plied  6-6-77:8:45  am] 


Office  of  the  Secretary 

MEETING  OF  THE  BOARD  OF  VISITORS  OF 
THE  NATIONAL  DEFENSE  UNIVERSITY 

Meeting 

The  President  of  the  National  Defense 
University  has  scheduled  a  meeting  of  the 
Board  of  Visitors  of  the  National  Defense 
University  on  Wednesday  and  Thursday. 
1-2  June  1977,  from  0830-1145  and  1330- 
1630  each  day.  The  meetings  will  be  held 
in  the  Classified  Library  of  the  Naticmal 
War  College  except  for  the  afternoon  ses¬ 
sions  of  1  June,  in  which  case  subcom¬ 
mittee  meetings  will  be  held  in  both  Na¬ 
tional  War  College  and  Industrial  College 
Ccmference  Rooms. 

The  discussions  will  include  a  progress 
report  of  the  National  Defense  Univer¬ 
sity  and  the  curricula  of  both  colleges. 

The  meeting  is  open  to  the  public,  and 
the  limited  space  available  for  observers 
will  be  allocated  on  a  first-come,  first- 
served  basis.  To  reserve  space,  interested 


persons  should  write  the  National  De¬ 
fense  University.  Port  Lesley  J.  McNair. 
Washington.  D.C.  20319,  or  ph(me  the  As¬ 
sistant  to  the  President  for  External  Pro¬ 
grams  at  202-693-1074. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptrol¬ 
ler). 

May  4.  1977, 

IPR  Doc.77-13118  Plied  5-6-77:8:45  Am] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  COUNTER-COMMUNICATIONS  COM¬ 
MAND  AND  CONTROL  (C*) 

Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Counter-Communications,  Command 
and  Control  (Counter-C*)  will  meet  in 
closed  session  on  24  and  25  May  1977 
in  the  Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the  Secre¬ 
tary  of  Defense  and  the  Director  of  De¬ 
fense  Research  and  Engineering  on  over¬ 
all  research  and  ent^eering  and  to 
provide  long-range  guidance  to  the  De¬ 
partment  of  Defense  in  these  areas. 

The  Task  Force  will  provide  an  anal¬ 
ysis  of  the  communications,  command 
and  control  (C)  emploved  by  potentially 
hostile  forces  and  idmtify  counter¬ 
measures  that  might  be  of  significant 
help  if  the  Department  of  Defense  were 
reouired  to  counter  those  forces. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  c<mcems  matters  listed  in 
Section  552b<c)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  OASD  (Comptrol¬ 
ler). 

May  4.  1977. 

(PR  Doc.  77-13117  Piled  6-6-77:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  726-4:  PP6O1821/T1081 
CHEVRON  CHEMICAL  CO. 

Establishment  of  a  Temporary  Tolerance 
for  Acephate 

Chevron  Chemical  Co.,  940  Hensley 
Street,  Richmond,  CA  94804,  has  sub¬ 
mitted  a  iiesticide  petition  (PP  601821) 
to  the  EInvironmental  Protection  Agency 
(EPA).  This  petition  requests  that  a 
tonporary  tolerance  be  established  for 
combined  residues  of  the  insecticide  ace¬ 
phate  (O.S-dimethyl  acethylphosphor- 
amidothioate)  and  its  cholinesterase-in¬ 
hibiting  metabolite  O.S-dimethyl  phos- 
phoramidothioate  in  or  cm  the  raw  agrl- 
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cultural  commodity  peanuts  at  0.1  part 
per  million  (ppm) . 

Establishment  of  this  temporary  toler¬ 
ance  will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  experi¬ 
mental  use  permit  that  is  being  issued 
concurrently  under  the  Federal  Insec¬ 
ticide,  F\mgicide,  and  Rodenticide  Act, 
as  amended  (86  Stat.  873,  89  Stat.  751; 
7  U.S.C.  136(a)  et  seq.) . 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
has  shown  that  the  requested  tolerance 
is  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use, 
and  it  has  been  determined  that  the 
temporary  tolerance  will  prptect  the 
public  health.  The  temporary  tolerance 
is  established  for  the  pesticide,  there¬ 
fore,  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per¬ 
mit 

2.  Chevron  Chemical  Co.  must  im¬ 
mediately  notify  the  EPA  of  any  find¬ 
ings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  pi^uction,  distri¬ 
bution,  and  performance  and  on  request 
make  the  records  available  to  any  au¬ 
thorized  ofiBcer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires  April 
21,  1978.  Residues  not  in  excess  of  0.1 
ppm  remaining  in  or  on  peanuts  after 
this  expiraticm  date  will  not  be  ctmsid- 
ered  actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in  ac¬ 
cordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revcriced  if  the  experimental  use  per¬ 
mit  is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
such  revocation  is  necessary  to  protect 
the  public  health.^ 

(Sec.  40e(J) ,  Federal  Pcxxl,  Drug,  and  Cosme¬ 
tic  Act  (21  U.S.C.  346a(J) ) .) 

Dated:  AprU  21. 1977. 

Douglas  D.  Campt, 

Acting  Director. 

Registration  Division. 

|FR  Doc.77-13006  Filed  6-6-77;8:4S  am] 


|FRL  726-3;  OPP-42046| 

STATE  OF  ALASKA 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.) ,  and  40  CFR  Part  171 
(39  FR  36446  (October  9,  1974)  and  40 
FR  11698  (March  12,  1975) ),  the  Honor¬ 
able  Jay  S.  Hammond.  Governor  of  the 
State  of  Alaska,  has  submitted  a  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators,  of  Restricted  Use 
Pesticides  to  the  Environmental  Protec¬ 
tion  Agency  (E;pA)  for  approval  on  a 
contingency  basis,  pending  enactment  of 
amended  legislation  and  promulgation  of 


implementing  regulations  which  are  at¬ 
tached  to  the  Plan.  Notice  is  hereby  given 
of  the  intention  of  the  Regional  Adminis¬ 
trator,  EPA  Region  X,  to  approve  this 
plan  on  a  contingency  basis. 

A  summary  of  this  plan  follows:  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  examina¬ 
tions),  may  be  examined  during  normal 
business  hours  at  the  following  locations: 

Alaska  Department  of  Environmental  Con¬ 
servation,  419  6tb  Street,  Room  222,  Ju¬ 
neau,  Alaska  99811. 

Room  lie  of  the  Park  Place  Bnildlng,  1200 
Sixth  Avenue,  EPA  Pesticides  Branch,  Air 
and  Hazardous  Materials  Division,  Seattle, 
Washington  98101. 

Room  401,  East  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Washington.  D.C.  20460  (Fed¬ 
eral  Register  Section,  Technical  Services 
Division  (WH-669),  Office  of  Pesticide  Pro¬ 
grams),  ^A. 

Summary  of  Alaska  State  Plan 

The  Alaska  Department  of  Environ¬ 
mental  Conservation  (ADEC)  has  been 
designated  as  the  State  lead  agency  for 
the  administration  of  the  pesticide  appli¬ 
cator  certification  program,  with  the  Di- 
visitm  of  Terrestrial  Programs  respon¬ 
sible  for  the  program’s  implementation. 
This  includes  coordinating  a  notificatitxi 
effort  for  prospective  restricted  use  pesti¬ 
cide  applicators,  licensing  of  pesticide 
dealers  and  pest  control  consultants,  en¬ 
forcement  activities  and  the  coordination 
of  field,  laboratory,  and  office  activities 
relating  to  pesticide  regulation. 

The  cooperating  agencies  are  the  Divi¬ 
sion  of  Agriculture  of  the  Alaska  Depart¬ 
ment  of  Natural  Resources,  the  Univer¬ 
sity  of  Alaska  Cooperative  Extension 
Service  and  Agricultural  Experimental 
Station  of  the  University  of  Alaska.  Per¬ 
sonnel  from  the  Alaska  Cooperative  Ex¬ 
tension  Service  will  su»ume  the  lead  role 
in  the  training  of  private  applicators  and 
commercial  applicators  in  the  agricul¬ 
tural  categories.  ADEC  will  be  responsible 
for  the  training  of  commercial  applica¬ 
tors  in  the  non-agricultural  categories, 
and  for  the  certification  of  all  applica¬ 
tors  of  restricted  use  pesticides. 

Legal  authority  for  the  program  is  con¬ 
tained  within  Alaska  Statutes  (AS)  46.- 
03.320, 46.03.860  and  proposed  regulations 
thereto.  Additional  legislation  for  the  au¬ 
thority  to  certify  private  applicators  will 
be  sought  during  Alaska’s  1977  legislative 
session. 

’Die  plan  indicates  that  the  State  lead 
agency  and  the  cooperating  agencies  have 
or  will  have  sufficient  qualified  personnel 
and  funds  necessary  to  carry  out  the  pro¬ 
posed  programs.  Federal  funding  to 
ADEC  in  support  of  this  program  for  the 
fiscal  year  1977  is  approximately  $37,500. 
During  fiscal  year  1978,  ADEC  will  re¬ 
quest  that  the  funding  be  derived  from 
State  fimds.  Federal  funding  to  the 
Alaska  Cooperative  Extension  Service  for 
fiscal  year  1977  is  ai;H>roximately  $11,760. 

The  state  estimate  that  approximately 
150  ccxnmercial  and  150  private  appli¬ 
cators  will  need  to  be  certified.  Wallet 
sized  identification  certificates  contain¬ 
ing  all  necessary  information  will  be  fur¬ 
nished  to  all  applicators,  and  presented 


to  dealers  at  the  time  of  restricted  use 
pesticide  purchase. 

The  State  lead  agency  will  submit  an 
annual  report  to  EIPA  on  or  before 
March  1  each  year  to  cover  the  previous 
year’s  activities. 

Alaska  will  adopt  nine  of  the  ten  com¬ 
mercial  applicator  categories  listed  in  40 
CFR  171.3.  These  are  as  follow: 

(1)  Agricultural  peat  control:  (a)  Plant 
subcategory:  (b)  Animal  subcategory; 

(2)  Forest  pest  control; 

(3)  Ornamental  and  turf  pest  control; 

(4)  Seed  treatment; 

(5)  Aquatic  pest  control;  ^ 

(6)  Right-of-way  pest  control; 

(7)  Industrial,  Institutional,  structural  and 
health  related  pest  control; 

(8)  Public  health  pest  control: 

(9)  Regulatory  pest  control. 

Alaska  will  adopt  two  new  commercial 
applicator  categories.  These  are: 

(10)  Mosquito  and  biting  fly  pest  control; 
and 

(11)  Aerial  pest  control. 

’The  decision  to  make  Mosquito  and 
Biting  Fly  Pest  Control  a  new  category 
rather  than  a  subcategory  of  Public 
Health  Pest  Control  was  bas^  on  the  fact 
that  mosquitos  and  biting  flies  are  more 
of  a  nuisance  problem  in  Alaska  than  a 
public  health  problem.  It  was  decided  to 
offer  Aerial  Pest  Control  as  a  new  cate¬ 
gory  because  of  the  limited  number  of 
aerial  applicators  in  Alaska  and  the 
desire  not  to  have  to  test  all  applicators 
in  other  categories  for  competency  in 
aerial  applications.  A  person  certifi^  in 
the  Aerial  Pest  Control  category  must 
also  be  certified  in  the  other  applicable 
categories  before  he  may  apply  restricted 
use  pesticides. 

The  standards  of  competency  for  the 
categories  described  above  will  conform  to 
those  described  in  40  CFR  171.4  and  40 
CFR  171.6.  For  the  two  new  categories. 
Mosquito  and  Biting  Fly  Pest  Control  and 
Aerial  Pest  Control,  the  following  stand¬ 
ards  will  apply: 

Mosquito  and  biting  fiy  pest  control.  Appli¬ 
cators  In  this  category  shall  demonstrate  a 
practical  knowledge  of  the  principal  mosquito 
and  biting  fly  species  found  In  Alaska  and  of 
their  life  cycles.  Sufficient  knowledge  shall  be 
demonstrated  for  the  type  of  equipment  used 
In  this  category,  of  the  pesticides  available 
and  the  applicable  State  and  Federal  laws. 
Knowledge  of  the  personal  safety  equipment 
necessary  for  the  chemicals  used  is  also  re¬ 
quired.  Applicators  shaU  demonstrate  an 
an  awareness  that  this  type  of  pest  control 
Is  associated  with  the  public  and  that  en¬ 
vironmental  effects  on  non-target  organisms 
may  be  wide-spread. 

Aerial  pest  control.  Applicators  in  this  cat¬ 
egory  shall  possess  a  valid  Federal  Aviation 
Administration  commercial  pilot’s  license 
and  current  medical  certificate.  Class  II.  Ap¬ 
plicators  shall  demonstrate  a  familiarity  with 
the  environmental  effects  of  pesticide  drift 
from  air  applications  and  the  necessity  of 
safe  flying  techniques.  They  must  meet  or 
exceed  the  standards  listed  in  40  CFR  171.4 
and  40  CFR  171.6.  A  practical  knowledge  of 
necessary  personal  safety  equipment  and  of 
safe  handling  techniques  for  pesticides  when 
mixing  and  loading  shall  also  be  required. 

For  certification,  commercial  applica¬ 
tors  must  pass  a  written  examination  (s) 
for  the  various  applicator  categories  and 
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subcategories.  The  examinati(»s  will  be 
given  by  ADBC  periodically  and,  within 
reasoiuible  limits,  when  requested.  Ques> 
tions  for  the  written  examinations  will 
be  taken  from  designated  study  materials 
available  from  the  Department.  No 
charge  is  anticipated.  Tndning  will  be 
offered  at  leut  once  in  each  category 
before  October  1977. 

No  perfimnance  testing  procedvires  will 
be  used  in  any  of  the  categories  or 
subcategories. 

Proof  of  certiflcation  will  be  ooailed 
to  all  who  successfully  complete  the 
training  and  examinations.  Tutoring  and 
make-up  examinations  may  be  offered 
to  those  who  miss  the  scheduled  train¬ 
ing  or  fail  the  examination. 

The  standards  of  competency  tor  pri¬ 
vate  applicators  will  conform  to  those 
described  in  40  CFR  171.5(a)  and  40 
CJPR  171.6. 

Private  applicators  will  be  certified  by 
one  of  three  procedures: 

(a)  The  applicant  for  certlfloatkm  will  at¬ 
tend  a  training  aeeslon  approved  by  ADBC, 
and  pass  a  written  examination  at  the  70  per 
cent  level.  Such  training  seealone  will  be  con¬ 
ducted  perlodlcaUy  In  various  Alaskan  cities 
by  the  State  Cooperative  Extension  Service. 
Subject  matter  presented  In  these  training 
sessions  wUl  conform  to  that  necessary  to 
meet  the  stimulations  of  40  CFR  171A(a) 
and  40  CFR  171.6. 

(b)  The  applicant  for  certiflcation  will 
pass  a  written  examination  at  the  70  percent 
level.  Such  examinations  wlU  be  administered 
by  ADEC  within  reasonable  limits  when  re¬ 
quested.  The  examination  will  cover  the 
titles  required  by  40  CFR  171.S(a)  and  171.0. 

(c)  The  applicant  for  certiflcation  will  ob¬ 
tain  a  minimum  possible  score  of  70  percent 
in  a  corre^Mndence  course  approved  by  ADEC 
and  administered  by  either  a  representative 
of  the.  Department  or  a  member  of  the  State 
Cooperative  Extension  Service.  Such  corre¬ 
spondence  course  will  conform  with  require¬ 
ments  of  40  CFR  171.5  and  40  CFR  171.6. 

A  private  applicator  who  is  unable  to 
read  may  have  an  ofiBcial  of  the  Depart¬ 
ment  instruct  him  in  the  proper  and  safe 
use  of  pesticides  and  give  him  an  (M's! 
examination  to  assure  he  understands 
these  precautions  and  the  importance  of 
the  instructions  on  the  pesticide  label. 
This  procedure  will  be  required  for  each 
restricted  use  pesticide  he  may  wish  to 
use. 

Prior  to  this  notice,  ADEC  and  the 
Cooperative  Extension  Service  have  ini¬ 
tiate  training  and  certification  pro¬ 
grams  based  on  this  Plan.  When  this 
Plan  receives  final  approval.  ADEC  in¬ 
tends  to  certify  those  applicators  who 
have  successfully  met  the  requirements 
described  for  private  and  commercial 
pesticide  applicators. 

Alaska  is  withholding  the  decisiem  to 
accept  the  credentials  of  Federal  em¬ 
ployees  qualified  under  a  Qovemmmt 
Agency  Plan  until  such  a  plan  is  avail¬ 
able  for  review. 


Alaska  does  not  plan  any  speclsd  co*- 
tificatioQ  for  applicatma  on  Indian 
Reservatkms. 

Hie  State  does  not  i^an.  at  presoit, 
any  reciprocal  agreements  with  other 
states. 

In  addition  to  certification,  Alaska  will 
require  a  written  permit  from  all  appli¬ 
cators  who  plan  to  intentially  apply  a 
pesticide  to  the  waters  of  Alaska  or  who 
plan  to  apply  pesticides  using  aerial 
equlpmoit  Public  agencies  who  plan  to 
api^  pesticides  in  puUic  projects  will 
also  be  required  to  obtain  a  pennit.  Per¬ 
mits  will  be  granted,  upon  written  re¬ 
quest.  at  the  discretion  of  the  Commis¬ 
sioner  of  ADEC. 

The  staff  of  ADEC  has  the  resp(Hisi- 
bility  of  Insuring  compliance  wi^  the 
plan.  New  regulations  and  developments 
in  the  field  of  pesticide  technology  wUl 
be  communicated  to  certified  appllcatcxe 
by  newsletters,  farm  forums,  and  through 
publications  of  the  State  Cooperative 
Extenskm  Service.  Training  programs 
will  be  scheduled  when  needed  to  meet 
the  reqxilrements  of  changing  technology 
and  to  assure  a  continuing  level  of  eexn- 
petence  and  ability  of  applicators  to  use 
restricted  use  pesticides  safely  and  mnp- 
erly.  A  reqiiirement  in  ttie  new  and  re¬ 
vised  State  regulations  that  all  appli¬ 
cators  of  restricted  use  pesticides  be 
recertified  every  three  years  will  present 
an  opportunity  to  meet  with  both  private 
and  commercial  applicators  at  an  inter¬ 
val  that  will  Insiure  that  workers  in  this 
field  in  Alaska  are  familiar  with  new 
scientific  develoixnaits  and  changing 
regulations. 

EnfcMxement  of  these  regulations  will 
be  the  responsibility  of  the  regional  of¬ 
fices  of  ADEC  located  in  Anchorage. 
Fairbanks.  Juneau  and  Valdez.  The  staff 
of  these  ofSces  will  be  able  to  consult 
with  pesticide  specialists  stationed  in 
Juneau  and  Palmer. 

PuBUC  Comments 

Interested  pa*sons  are  invited  to  sub¬ 
mit  written  c<xnments  on  the  proposed 
State  Plan  for  the  State  oi  Alaska  to 
the  Chief,  Pesticides  Branch.  Region  X. 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle,  Washington  98101. 
The  comments  must  be  received  on  or 
befcH'e  Jime  8, 1977,  and  should  bear  the 
identifying  notation  (OPP-42046).  All 
written  c(»iments  filed  pursuant  to  this 
notice  will  be  available  tor  public  inspec¬ 
tion  at  the  above  mentkmed  location 
from  8:30  to  3:30  Monday  through 
FVlday. 

Dated:  AprU  26. 1977. 

Donald  P.  Dubois, 
Regional  Administrator,  U.S. 
Environmental  Protection 
Agency,  Region  X. 

(FR  Doc.77-130e3  Filed  5-6-77;8:4S  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

BROADCAST  SERVICE  WORKING 
GROUPS 

Schedule  of  Meetings 

May  4.  1977. 
1979  WoBLD  Adminxstbativx  Radio 

CONIYRINCX 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meetings 
for  June  1977. 

WARC-79  TV  Broadcasting  Skrvicx 
Oroup 

Thursday.  June  2.  1977 — 9:30  a.m.- 
12  noon.  Room  8210,  2025  M  Street  NW., 
Washington.  D.C.,  Chairman,  James  D. 
Parker;  FCC  Liaison,  Charles  H.  Breig. 

WARC-79  Intbrnational  Broadcasting 
Serticx  Oroup 

Thursday,  June  2.  1977 — 10  a.m.- 
12  noon.  Room  A-llO,  1229  20th  St.  NW.. 
Washington.  D.C.;  Chairman.  Stanley 
Leinwoll;  FCC  Liaison,  Lloyd  R.  Smith. 

WARC-79  Satkllitx  Broadcasting 
Service  Group 

Wednesday,  June  1,  1977 — 9:30  a.m.- 
12  noon.  Room  8210,  2025  M  Street  NW.. 
Washington.  D.C.;  Chairman.  Edward  E. 
Reinhart;  FCC  Liaison.  Charles  H. 
Breig. 

WARC-79  Auxiliary  Broadcasting 
Service  Group 

Thursday,  June  2.  1977 — 1:30  pjn.- 
4  p.m..  Room  8210,  2025  M  Street  NW., 
Washington.  D.C.;  Chairman,  John 
Serafin;  FCC  Liaison.  Al  Jarratt. 

The  agendas  will  be  as  follows: 

1.  Call  to  Order  and  Announcements  by 
the  Chairman. 

3.  Approval  of  Minutes  of  Previous  Meet¬ 
ing. 

3.  Discussion  of  Fifth  Notice  of  Inquiry 
In  Docket  30371. 

4.  Reports  from  Task  Oroups. 

5.  Further  Discussion. 

6.  Next  Meeting  Date  and  Adjournment. 

The  above  meetings  are  open  to  broad¬ 
cast  industry  representatives  and  inter¬ 
ested  members  of  the  general  public. 

Federal  Communications 
Commission. 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-13177  FUed  5-6-77:8:46  am) 
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NOTICES 


(Report  No.  1043.  Corrected} 


PETITIONS  FOR 


RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS 
FILED 


Mat  4,  1977. 


Docket  or  RM  No.  Rule  No.  Subject  Date 

reoeieed 


20548 


21049 


Secs.  7.9.25,  73.240,  and  73.636 _ Amendment  of  sees.  73.85, 7S.240,  and  73.636,  of 

the  Commission's  rules  relating  to  multiple 
ownership  of  standard,  FM,  and  television 
broadcast  stations. 

Filed  by  Robert  M.  Booth,  Jr.,  attorney  (or 
Town  and  Country  Radio,  Inc. 

Filed  by  John  P.  Bankson,  Jr.,  and  Louise  A. 
Sunderland,  attorneys  for  WiUredo  A.  Soto, 
Jesus  M.  Soto,  and.  Ricardo  L.  Segarra, 
d.b.a.  Lares  Broadedkera. 

Filed  bv  Michael  H.  Rosenbloom,  attorney 
(or  Suburban  Radio  Qroup,  Inc. 

. . . Crmimercial  television  network  practices  and 

the  ability  of  station  lioensees  to  serve  the 
public  Interest. 

Filed  by  J.  Carter  McKaig,  John  D.  Lane, 
imd  Ramsey  L.  Woodwmith,  attorneys  (or 
W^inghonse  Broadcasting  Company,  Inc. 


Apr.  20,1977 
Apr.  22,1977 


Apr.  25,1977 


Apr.  22,1977 


Note.— Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  May  24,  W77.  Replies  to  an  opposi¬ 
tion  must  be  lUed  within  10  d  after  time  for  filing  oppositions  has  aspired. 

Federal  CoiacuNicATioirs  ComnssiON, 
VnrcENT  J.  Mullins, 

Secretary. 

(FB  Doc.77-13176  Filed  6-6-77:8:45  Am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  April  15  Through  April  22,  1977 

Notice  is  hereby  given  that  during  the 
week  of  April  15  through  April  22,  1977, 
the  appeals  and  applications  for  excep¬ 
tion  or  other  relief  listed  in  the  Appendix 
to  this  Notice  were  filed  with  the  Fed¬ 
eral  Energy  Administration’s  Office  of 
Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions.  10  cm.  Part  205,  any  person  who 


will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  In  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Eric  J.  Fygl 

Acting  General  Counsel. 

Mat  2,  1977. 


Appendix. — List  of  cases  received  bp  the  Office  of  Exceptions  and  Appeals,  treek  of 
Apr.  IS,  tkrosgh  Apr.  2t,  1977 


Date 


Name  and  location  of  applicant  Cam  No.  Type  of  submission 


Apr.  15,1977 

Do . 


Do. 


Do. 

Do. 


Do. 


Beacon  Oil  Co.,  Washington,  D.C.  (If  granted;  The  FEA 
would  review  the  entitlements  exception  relief  granted  to 
Beacon  Oil  Co.  during  its  1978  fiscal  year  in  vriSer  to  de¬ 
termine  whether  the  level  of  exception  relief  approved 
was  appropriate.) 

Bob  Lawrence  Volkswagen,  Ine.,  Salisbury,  Md.  (If 
graated:  Bob  Lawrence  V<4kswagen,  Inc.,  would  receive 
a  stay  of  the  reouirements  of  the  iwnedial  order  issued  by 
region  III  pending  a  detmnination  on  the  appeal  whica 
the  firm  intends  to  file.) 

Ci^  of  Long  Beach,  Calif.,  Long  Beach,  CallL  (If  granted; 
city  of  Long  Beach,  Cam.,  would  receive  an  exten¬ 
sion  of  the  relief  granted  in  FEA's  Dec.- 3,  1976,  decisioa 
and  order  and  would  be  permitted  to  sell  a  portion  of  the 

'  crude  oil  produced  fiom  the  fault  Mock  II  unit  at  Rpper 
tier  ceiling  prices.) 

David  Crow,  Shreveport,  La.  (If  granted;  The  FEA’s 
Feb.  17.  1977,  decisioa  and  order  would  be  modified  to 
allow  the  regional  Administrator  of  FEA  region  IV 
additional  time  to  review  the  Dec,  6, 1976,  remedial  order 
issued  to  Crow.) 

Donald  liuhn,  a. bn.  lluhn's  Texaco  Service  Statioa, 
Minerva,  Ohio.  (If  granted;  Donald  Huhn  would  be 
supplied  motw  gasoline  by  Cross  Oil  Co.,  rather  than  by 
Texaco,  Inc.) 

Kalama  Chemical,  luc.,  Kalaraa,  Wash.  (If  granted; 
FEA’s  July  8, 1976,  declidan  and  order  would  be  modified 
to  increase  the  amounCot  toluene  which  Kalama  Chem¬ 
ical,  Inc.,  is  permittM  to  import  on  a  license  lee-free 
basis). 


FEX-<n51 

FRS-126S 

FXEHIKS 

FRX-mSO 

FEE-4077 

FPI-<U13 


Review  of  entitlements 
exception  relief. 


Stay  of  the  remedial  order 
issued  by  FEA  region 
III. 


Extension  of  relief  granted 
In  -city  of  Long  Beach, 
Calif.,  4  FEA  par.  83,212 
(Dec.  3, 1970). 


Sapplemental  order  to 
Imvid  Crow,  S  FEA 
par.  80,549  (Feb.  17, 
1977). 

Exception  to  change  sup- 
pii^ 


Modification  of  FEA’s  de¬ 
cision  and  order  in  Kal- 
lama  Chemical,  Inc., 
3  FEA  par.  8.9,267  (July  8. 
1976). 
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Name  aiid  location  of  applicant  Caao  No.  Typo  of  sabmiasioa 


Do . lioaia  Oais  d.bju  Cornorboii  Taxaoo  Service,  Yoanga-  FEB-407S 

town,  Ohio.  (If  Rrantad;  Loois  Oais  would  be  suppUed 
motor  gasoline  by  Cross  Oil  Ca  rather  than  by  its  base 
period  supplier,  Tesaeo,  Inc.) 

Do . Merchants  Delivery  Co.,  Kansas  City,  Mo.  (If  granted:  FEE-«07t 

Merchants  Delivery  would  be  assianed  a  new,  lower 
priced  supplier  of  motor  gasoline  and  diesel  fuel  to  re- 
plaoe  its  base  period  supplier,  Carl  Berry  Oil  Co.) 

Do . P^or  Interprisee,  Inc.,  Oriffln,  Oa.  (If  granted;  Pryor  FEE-M74 

Internrisee,  Inc.,  would  be  assigned  a  lower  priced  sup¬ 
plier  nr  its  total  base  period  use  of  motor  gasoline.) 

Do . Wagner  Oils,  Inc.,  Fairborn,  Ohio.  (If  granted:  The  FEA’s  FX A-1383 

Mar.  SO,  1977,  dMision  and  order  would  be  rceclnded  and 
Wagner  Oils,  Inc.,  would  not  be  required  to  file  form 
Plia-M-1  (No.  2  heating  supply/price  monitoring 
report).) 

Apr.  18,1977  Standard  Oil  Co.  of  Indiana,  Chicago,  HI.  (If  granted;  FEE-S079 
Standard  Oil  Co.  of  Indiana  would  be  permitted  to  in¬ 
crease  its  prices  to  reflect  nonprodoct  cost  increaass  in 
excess  of  lb.006/gal  (or  natural  gas  liquid  products  pro¬ 
duced  at  its  Kalkaska  gas  prooe^ng  ^nt.) 

Do . Quaker  State  (>il  Refining  Corp.,  Oil  City,  Pa.  (If  granted:  FX  A-I284 

The  FEA’s  Mar.  lA  1977,  decision  and  order  would  be 
reversed  and  Quaker  State  Oil  Refining  Corp.  would  re¬ 
ceive  an  increase  in  the  number  of  entitlements  which  it 
is  pMrmitted  to  aril  each  month  in  order  to  offset  the  in- 
ernmed  crude  oil  costs  which  it  is  experiencing  as  a  result 
of  the  exemption  of  stripper  well  property  crude  oD  frosn 
the  provisions  of  the  FBA  mandatory  petroleum  price 
regulations.) 

Apr.  19, 1977  Adams  Oil  Co.,  Dlllwyn,  Va.  (If  granted;  The  remedial  F  RA-1287 
order  Issued  by  region  III  on  Apr.  4, 1977,  would  be  re-  FR8-1287 
sclnded  and  Adams  Oil  Co.  would  not  be  required  to  re¬ 
fund  overehargee  in  its  sales  of  gasoline.  No.  2  fuel  oil, 

No.  2-D  diesel  fuel,  and  kerosene.) 

Do . OoodHmIndtistries.Ine.,  Springfield,  Mass.  (If  granted:  FPI-0114 

Oood  Hope  Industries,  Inc.,  would  be  permitted  to  ian- 
port  into  districts  I-lV,  AM2,045  bU  of  naphtha  on  a 
iee-free  basis  during  the  allocation  period  May  1,  1977, 
through  Apr.  80, 19<8.) 

Do. . Louis  Kahan,  Washington.  D.C.  (If  granted:  Mr.  Louis  FRT-OOtl 

Kahan  would  receive  a  temporary  stay  of  the  require¬ 
ments  of  the  remedial  order  issued  by  region  vi  on 
Apr.  11, 1977.) 

Do . Kentucky  Oil  A  Refining  Co.,  Betsy  Layne,  Ky.  (If  FEE-40B2 

granted:  In  order  to  facilitate  the  construction  of  its 
refln^,  Kentucky  Oil  A  Refining  Co.,  Inc.,  would 
tempor^ly  be  permitted  to  receive  revenues  (Tom  the 
sale  of  entitlements  within  80  d  of  its  receipt  of  crude  oiL) 

Do . Mohawk  Petrolwm  Corp.,  Inc.,  Los  Angeles,  Calif.  (If  'FXE-40B8 

granted:  Mohawk  Petroleum  Corp.,  Inc.,  would  receive 
an  extension  of  the  relief  granted  in  the  FEA’s  Dec.  15, 

1978,  decision  and  order  and  would  be  relieved  of  any 
obligation  to  purchase  entitlements.) 

Do . ShelltMl  Co..  Houston,  Tex.  (If  granted;  The  FBA  would  FES-35t5 

suspend  its  oonsideration  of  Shell  Oil  Co.'s  exception 
application  oooceming  the  pi»thraiigh  of  increased  non- 
product  costs  prior  to  Feb.  1,  1970.) 

Do . Stovall  Oil  Co.,  Cuper,  Wyo.  (If  gruted:  Stovall  Oil  Co.  FXE-4080 

would  receive  an  extension  of  Ine  relief  granted  in  the 
FEA’s  I^.  10,  197A  decision  and  order  to  permit  the 
crude  oil  produced  from  Olsen  No.  1  lease  to  be  sold  at 
upper  tier  ceiling  prices.) 

Do . Supt^or  Oil  Co.,  Houston,  Tex.  (If  granted:  The  Superior  FEE-M81 

Oil  Co.  would  be  permitted  to  increase  its  prioss  to  reflect 
nonprodoct  increases  In  excess  of  $0.00.Vgal  (or  natural 
gas  liquid  products  produced  at  its  Rio  Barvo  plant.) 

Do . Western  Jobbers  Alliance,  San  Francisco,  Calif.  (If  granted:  FE  A-l'i86 

The  FEA’s  Mar.  9,  1977,  decision  and  order  would  be 
rescinded  and  the  Tosco  Corp.  would  be  required  to  (dace 
the  members  of  Western  Jobbers  AlUiance  in  an  un¬ 
branded  Jobber  class  of  purchaser.) 

Apr.  -JO,  1977  Beacon  OU  Co.,  Hanford,  Calif.  (If  granted;  Beacon  Oil  FXE-4087 
Co.  would  re^ve  an  extension  of  the  exception  relief 
granted  in  the  FEA’s  Dec.  15,  1976,  decision  and  order 
and  would  be  relieved  of  any  oUigation  to  purchase 
entitlements.) 

Do . Diamond  Shamrock  Corn.,  Amarillo,  Tex.  (If  granted;  FXA-1265 

The  FEA’s  Mar.  28,  1977,  decision  and  order  would  be 
modified  to  permit  Diamond  Shamrock  Cforp.  to  increase 
its  prices  for  natural  gas  liquid  products  produced  at  its 
McKm  plant.) 

Do . E^nton  Oil  Ca,  Washington,  D.C.  (If  granted;  Edging-  FXE-4084 

ton  Oil  Co.  would  receive  an  extension  of  the  exception 
relief  granted  in  the  FBA’s  Dea  15,  1976,  decision  and 
order  and  would  be  relieved  of  any  oMigation  to  purchase 
entitlnnents.) 

Do . Oetty  Oil  Co.,  New  York,  N.Y.  (If  granted;  An  eviden-  FRX-0152 

tia^  hearing  would  be  held  in  connection  with  an  appeal 
which  Oetty  filed  from  a  remedial  order  issued  to  the  firm 
on  Aug.  12, 1676.) 


Exception  to  change  sup- 
plim. 

Da 


Do. 


Appeal  of  FEA’s  decision 
and  order  in  Wagner 
Oils,  Inc.,  S  FEA  par. 
....  (Mar.  80, 1977). 

Price  exception  (see. 
212.165). 


Appeal  of  FEA’s  decision 
and  order  in  Quaker 
State  Oil  Refining  Corp., 

5  FEA  par . (Mar.  18, 

1977). 


Appeal  of  remedial  order 
issued  by  FEA  region 
III  on  Apr.  4,  1977.  Stay 
requested. 

Exception  to  sec.  213.35. 


Temporary  stay  of  the  re¬ 
medial  order  issued  by 
FBA  region  VI  on  Apr. 
II,  19n. 

Allocation  excoptioo  (sec. 
211.67). 


Extension  of  tbe  relief 
granted  in  Mohawk  Pe- 
trolenm  Cforp.,  Inc.,  4 
FBA  par.  83,252  (Dec.  15, 
1976). 

Stay  of  the  exception  pro- 
ceedinm  involving  pass- 
throu^  of  increased  non  ¬ 
product  costs. 

Extension  of  the  relief 
g^ted  in  Stovall  Oil 
Cfo.,  4  FBA  par.  88,228 
(Dec.  10, 1976). 

Price  exception  (sec. 
21X165). 


Appeal  of  FEA’s  decision 
and  order  in  Western 
Jobbers  Alliance,  5  FEA 
par . (Mar.  9, 1977). 

Extension  o^  tbe  relief 
granted  in  Beacon  Oil 
Co..  4  FEA  par.  83,233 
(Dec.  15,  1976). 

Appeal  of  FBA’s  decision 
and  order  In  Diamond 
Shamrock  Corp..  5  FEA 
par . (Mar.  22,  1977). 

Extension  of  the  relief 
granted  in  Edgington  Oil 
Co.,  4  FEA  par.  83,243 
(Dee.  15. 1976). 

Supplemental  order  to  Oet¬ 
ty  Oil  Co.,  5  FEA  pan 
....  (Mar.  M.  1977). 
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Dat^  Name  and  location  of  applicant  •  Case  No.  Type  of  submission 


T>o. 


l>o. 


Apr.  21,lfl7T 


l»o. 


l>o. 


Do. 


Husky  Oil  Co.  of  Delaware.  Denver,  Colo.  (If  granted: 
Husky  Oil  Co.  would  receive  an  eitension  of  the  erup¬ 
tion  relief  granted  in  the  FEA’s  Dec.  15.  1976,  decision 
and  order  and  would  be  relieved  of  any  obligation  to  pur¬ 
chase  entitlements.) 

Lunday-Thayard  Oil  Co.,  Routh  Gate,  Calif.  (If  Rranted: 
Lunday-Ttuunird  Oil  Co.  would  receive  an  extension  of 
the  exception  relief  granted  in  the  FEA’s  Dec.  1.5.  1976, 
derision  and  order  and  would  be  relieved  of  any  obliaa- 
tkm  to  purchase  entitlements.) 

Etexas  I'roducers  (las  Co.,  Dallas,  Tex.  (If  panted:  The 
Etcxas  Producers  Gas  (jo.  would  be  permitted  to  increa.se 
its  prices  for  natural  itas  liquid  products  to  reflect  non¬ 
product  cost  increases  in  excess  of  $0.005/f!al.) 

Cecil  Leuny  d.b.a.  Imperial  Richfield  Service  Station, 
Seattle.  Wash.  (If  panted:  The  remedial  order  issued  by 
the  FEA  region  X  on  Apr.  5 1977,  would  be  rescinded  and 
( 'ecil  Leung  would  not  be  require  to  refund  o  verchargera 
which  it  received  in  its  sales  of  motor  ga.soline.) 

Mid-Penn  Keflning  Co.,  Harmony,  Pa.  (If  granted:  Mid- 
Penn  Reflning  (jo.  would  be  assigned  a  new  supplier  of 
motcH-  gasoline  to  replace  its  base  period  supplier.  Com¬ 
monwealth  Oil.) 

Mobil  Oil  Corp.  (Bumell-North  Pettus),  New  York,  N.Y. 
(If  granted:  The  FEA’s  Apr.  1,  1977,  decision  and  order 
would  be  modified  and  Mobil  Oil  Corp.  would  be  granted 
additional  price  relief  covering  nonproduct  cost  increases 
for  natural  gas  liquid  products  produced  at  its  Buniell- 
North  Pettus  plant.) 


FXE-4085 


FXR-4066 


FEE-4090 


FKA-12fl8 

FRS-1268 

FEE-4088 

FX  1269 


Extension  of  relief  granted 
in  Husky  Oil  Co.  of 
Delaware.  4  FEA  par. 

83,244  (Dec.  IS,  1976). 

Extension  of  the  relief 
granted  inLunday-Thag- 
ard  Oil  Co.,  4  FEA  par. 
n.240  (I>ec.  15,  1976). 

Price  exception  (sec. 
212.165). 


Appeal  of  the  remedial 
order  Lssued  by  FEA  re¬ 
gion  X  on  Apr.  S,  1977. 
Stay  request^. 

Exception  to  change  sup¬ 
pliers. 


Appeal  of  decision  and 
order  in  Mobil  Oil  Corp., 

5  FEA  par . (Apr.  1, 

1977). 


(PR  Doc.77-13013  PUed  6-3-77:2:27  pm) 


INDUSTRIAL  ENERGY  CONSERVATION 

Voluntary  Reporting  Programs  and  Cor¬ 
porate  Exemptions  Notice  of  Final 
Determination  of  Adequacy 

On  March  18,  1977,  the  Federal  En¬ 
ergy  Administration  (FEA)  issued  a 
preliminary  determination  as  to  the 
adequacy  of  certain  volimtary  industrial 
reporting  programs  and  the  proposed 
exemption  of  certain  corporations  from 
mandatory  r^xirting  pursuant  to  sec¬ 
tion  376(g)  of  Part  D,  TiUe  m  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  (42  U.S.C.  6346(g))  (42  PR 
15731,  March  23.  1977).  Nine  comments 
were  submitted  in  response  to  the  pro¬ 
posal,  and  FEA  has  now  completed  its 
evaluation  of  these  comments  and  other 
relevant  information  available  to  it.  Ac¬ 
cordingly,  FEA  is  hereby  issuing  its  final 
determination  respecting  the  adequacy 
of  voluntary  reporting  programs,  and  is 
specifying  corporate  exemptions,  as 
listed  in  the  appendix  to  this  notice. 

Background 

Part  D  of  Title  in  of  the  EPCA  re¬ 
quires  that  FEA  establish  a  program 
to  promote  increased  energy  efficiency  in 
American  industry  and  establish  volun¬ 
tary  energy  efficiency  improvement  tar- 
4  gets  for  at  least  the  10  most  energy- 
consumptive  manufacturing  industries 
in  the  United  States.  Corporations  iden¬ 
tified  in  accordance  with  section  373  of 
the  EPCA  (42  U.S.C.  6343),  which  are 
in  industries  for  which  targets  have  been 
set  by  FEA.  are  required  by  section 
375(a)  of  the  EPCA  (42  U.S.C.  6345(a) ) 
to  report  to  PEA  on  their  energy  efficien¬ 
cy.  except  where  they  are  in  industries 
whici*  have  adequate  voluntary  report¬ 
ing  programs,  as  defined  by  section 
376(g). 

Pursuant  to  section  376(g).  a  corpora¬ 
tion  may  be  exempted  from  the  manda¬ 
tory  reporting  requirements  under  sec¬ 
tion  375(a)  only  where  it  fully  partici¬ 
pates  in  a  volimtary  reporting  program, 
which  aimually  has  bera  determined  to 


be  adequate  by  FEA  after  notice  and 
opportunity  for  pul^c  comment.  Undo* 
section  376(g),  an  industry’s  voluntary 
reporting  program  shall  be  determined 
to  be  adequate  only  if  each  corporation 
within  the  industry  identified  pursuant 
to  section  373  fully  participate  in  the 
program;  aU  information  deemed  neces¬ 
sary  by  FEA  for  purposes  of  evaluating 
the  progress  made  by  the  industry  In 
achieving  its  industrial  energy  efficiency 
improvement  target  is  provided  to  FEA; 
and  reports  made  to  a  trade  association 
or  other  person  in  connection  with  the 
voluntary  reporting  program  are  re¬ 
tained  for  a  reasonable  period  (rf  time 
and  are  available  to  FEIA.  Section  S76(g) 
further  provides  that  if  FEA  determines 
that  an  industry’s  voluntary  reporting 
program  is  not  adequate  solely  because 
any  corporation  within  the  industry  is 
not  fully  participating  in  the  im)gram, 
then  only  those  c(Xixirations  which  are 
fully  participating  shall  be  exempted 
from  reporting  as  required  by  section 
375(a). 

COICMXMTS 

All  comments  received  by  FEA  on  its 
proposed  exemptions  were  from  sponsors 
of  voluntary  programs  or  from  corpora¬ 
tions  already  participating  in  such  pro¬ 
grams.  These  c(Mnment8  called  attention 
to  the  fact  that  revisions  in  the  exemp- 
ticm  listing  had  beoi  previously  com¬ 
municated  to  FEA  but  had  not  been  in¬ 
cluded  in  the  preliminary  listing  which 
appeared  in  the  March  23  notice. 

Because  of  insufficient  leAd  time,  these 
revisions  were  unable  to  be  acknowledged 
in  the  preliminary  listing.  However, 
since  they  were  in  fact  received  prior  to 
the  issuance  of  that  listing,  Uiey  are  now 
included  in  this  final  det^mination. 

Adequate  Voluntary  Reporting  Pro¬ 
grams  AND  Specification  of  Corporate 

Exemptions 

On  November  22, 1976,  PEA ‘issued  cri¬ 
teria  which  a  voluntary  reporting  pro¬ 
gram  by  a  trade  association  or  other  per- 


son  must,  at  a  minimum,  meet  in  order 
that  corporations  identified  pursuant  to 
section  373,  and  participating  therein, 
may  be  eligible  for  an  exempticm  under 
section  376(g)  (41  FR  51866,  Novem¬ 
ber  24.  1976).  The  notice  specified  that 
any  trade  association  or  other  person  de¬ 
siring  to  establish  such  a  voluntary  re¬ 
porting  program  must  certify  in  writing 
within  30  days  of  the  notice’s  publication 
that  it  is  capable  of  meeting  and  willing 
to  meet  the  established  criteria.  The  no¬ 
tice  further  spiecified  that  any  corpora¬ 
tion  desiring  an  exemption  under  section 
376(g)  must  certify  in  writing  within  30 
dasrs  of  the  notice’s  publication  that  the 
corporation  will  fully  participate  in  an 
adequate  voluntary  reporting  program 
and  that  it  is  agreeable  to  and  will  abide 
by  the  criteria  established  in  the  notice. 

The  appendix  to  this  notice  sets  forth 
sponsors  of  voluntary  reporting  programs 
(and  their  appropriate  2-diglt  SIC  clas¬ 
sification)  which  FEA  has  determined  to 
be  adequate,  and  those  corporations 
which  are  exempted  from  mandatory  re¬ 
porting  requirements  through  their  full 
participation  in  each  sponsor’s  volun¬ 
tary  program. 

Any  corporation  which  will  be  report¬ 
ing  other  than  its  total  energy  data,  in 
any  particular  2-digit  SIC  Code  is  listed 
followed  by  the  term  “(Partial).”  This 
signifies  that  the  corporation  will  be  re¬ 
porting  part  of  its  data  for  that  SIC 
Code  through  the  spoasor  under  whose 
program  it  appears,  and  the  rest  of  its 
data  through  another  sponsor  or  sponsors 
and/or  by  itself.  Where  a  company’s 
name  is  followed  by  an  SIC  Code(s.)  in 
addition  to  the  one  applicable  to  the 
sponscM:.  this  indicates  that  the  sponsor 
will  also  report  data  for  that  companv 
with  recard  to  the  additional  SIC 
Code(s). 

In  (H^er  to  evaluate  the  effectiveness  of 
voluntary  reporting  programs,  including 
the  quality  of  data  reported  thereunder. 
FEA  intends  to  review  on  a  selected  basis 
company-specific  data. 


Issued  in  Washington,  D.C.,  May  3. 
1977. 


Eric  J.  Pygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 


Appendix  r 

Aerospace  Industries  Association  of  America, 

Inc.  (37) 

The  Boeing  (jompany 
General  Dynamics  Corporation 
Grumman  Corporation 
L’TV  Corporation 
Martin  Marietta  Corporation 
’TBW.  Inc. 

Air  Conditioning  and  Refrigeration  Institute 
(35) 

’The  Trane  Company 
Carrier  Corporation 


Aluminum  Association  (33) 
Anaconda  Company  (partial) 

Rerere  Copper  and  Brass,  Inc.  (partial) 
Consolidated  Aluminum  Corporation 
Reynolds  Metals  Company  (33-34) 

Aluminum  Company  of  American  (28.  33-34) 
Kaiser  Aluminum  Sc  Chemical  Corporation 
(33-34) 
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National  Alum  Inum/National  Stael  Corpora¬ 
tion  (p^lal) 

Ormet  Corporation 

Howmet  Aluminum  Corporatlon/Pechlney 
Uglno  Kuhlmann  Corporation  (S3  and  par¬ 
tial  34) 

Martin  Marietta  Corporation  (38-34) 

American  Bakers  Association  (20) 

Consolidated  Foods  Corporation  (partial ) 

ITT  Contlnentlal  Baking  Company,  Inc. 

American  Boiler  Manufacturers  Association 
(34) 

Combustion  Engineering,  Inc. 

Babcock  &  Wilcox  Company 

American  Feed  Manufacturers  ilssoctaKon 
(20) 

Ralston  Purina  Company  (partial) 

Central  Soya  Company.  Inc.  (partial) 

Cargill,  Inc. 

Kent  Feeds.  Inc./Oraln  Processing  Corpora¬ 
tion  (partial) 

Archer  Daniels  Midland  Company  (partial) 
A.E.  Staley  Manufacturing  Company  (par¬ 
tial) 

American  Foundrymen’s  Society  (33) 

Jim  Walter  Corporation 
Anaconda  Company  (partial) 

American  Iron  4k  Steel  Institute  (33) 

Bethlehem  Steel  Corporation 
Wheellng-Plttsburgh  Steel  Corporation 
CF&I  Steel  Corporation/Crane  Company 
Shenango,  Inc. 

UJS.  Steel  Corporation 
Cyclops  Corporation 
Colt  Industries 
Laclede  Steel  Company 
Republic  Steel  Corporation 
Inland  Steel  Cmnpany 
McLouth  Steel  Corporation 
Babcock  &  Wilcox  Company 
Northwestern  Steel  tt  Wire  Company 
Alan  Wood  Steel  Company 
Kaiser  Steel  Corporation 
Interlake.  Inc.  (partial) 

International  Harvester 
Ford  Motor  Company  (partial) 

Lukens  Steel  Company 

Jones  ee  Laughlln  Steel  Corporation /LTV 
Corporation 

Armco  Steel  Corporation 
Youngstown  Sheet  &  Tube  Company /Lykes 
Corporation 

Allegheny  Ludlum  Industries,  Inc. 
Georgetown  Steel  Corporation 
The  Timken  Company 
National  Steel  Corporation  (partial) 

American  Meat  Institute  (20) 

The  Oreyhouiid  Corporation 
Consolidated  Foods  Corporation  (partial) 
Wilson  Foods  Corporatlon/LTV  Corporation 
Oscar  Mayer  &  Company 
Swift  A  Company/Bsmark,  Inc. 

American  Mining  Congress  (33) 

Kennecott  Copper  Corporation  (partial) 
Newmont  Mining  Corporation  (partial) 
Phelps  Dodge  Corporation  (partial) 

Amax,  Inc.  ^ 

Anaconda  Company  (partial ) 

American  Paper  Institute  (34) 

Union  Camp  Corporation 
The  Continental  Group,  Inc. 

Boise  Cascade  Corporation 
The  Chesapeake  Corporation 
Great  Northern  Nekoosa  Corporation 
Fort  Howard  Paper  Company 
Weyerhaeuser  Company 
Consolidated  Papers,  Inc. 

Inland  Container  Corporation 


Garden  State  Paper  Company,  lac. 

Gulf  States  Paper  Corporation 
Southland  Paper  Mills,  Inc. 

Abltibl  Corporation 
Flbreboard  Corporation 
MacMillan  Bloedel.  Inc. 

Hudson  Pulp  A  Paper  Corporation 
The  Proctor  A  Gamble  Company 
Green  Bay  Packaging.  Inc. 

Hammermlll  Paper  Company 
Scott  Paper  Company 
Crown  Zellerbach  Corporation 
Champion  International  Corporation 
St  Regis  Pi^>er  Company 
Mead  Corporation 
Longview  Fibre  Company 
nr  Rayonler,  Inc. 

Klipberly-Clark  Corporation 
Container  Corporation  of  Amerlca/Mobil 
Corporation 

International  Paper  Company 
Packaging  Corporation  of  Amerlca/Tenneco. 
Inc. 

Owens-Illinois,  Inc. 

Sonoco  Products  Company 
Southwest  Forest  Industries.  Inc. 
Temple-Eastex.  Inc. /Time,  Inc. 

Westvaco  Corporation 
Potlatch  Corporation 
Alton  Box  Board  Company 
American  Can  Company 
Bo  water,  Inc. 

Willamette  Industries.  Inc. 

Georgia  Pacific  Corporation 
Brown  Company/Gulf  A  Western  Industries. 
Inc. 

Hoerner  Waldorf  Corporation 
Federal  Paper  Board  Company.  Inc. 

St.  Joe  Paper  Company 
Plnevlllo’  Kraft  Corporation 

Americans  Petroleum  Institute  (29) 

Cities  Service  Company 

Continental  OU  Company 

Mobil  Oil  Corporation  'Mobil  Corporation 

Standard  Oil  Company  of  Ohio 

Tenneco  Oil  Company/ Tenneco,  Inc. 

Phillips  Petroleum  Company 
Getty  Oil  Company 

Exxon  Company.  USA/  Exxon  Corporation 
Gulf  Oil  Corporation 
Shell  Oil  Company 
Farmland  Industries,  Inc. 

Ashland  Oil.  Inc. 

Standard  Oil  Company  of  California 
Standard  Oil  Company  of  Indiana 
Clark  Oil  A  Refining  Corporation 
National  Cooperative  Refinery  Association 
Kerr-McOee  Corporation 
Tesoro  Petroleum  Corporation 
Atlantic  Richfield  Company 
Texaco.  Inc. 

Vickers  Petroletun  Corporation /Esmark,  Inc. 

Murphy  Oil  Corporation 

Union  Oil  Company  of  California 

Sun  Oil  Company 

Rook  Island  Refining  Corporation 

P.unners  Union  Central  Exchange 

Texas  City  Refining,  Inc. 

Husky  OU  Company 

Total  Petroleum.  Inc./Total  Leonard,  Inc. 
Marathon  OU  Company 
Lion  OU  Company 
Apco  OU  Company 
Charter  International  OU  Company 
Crown  Central  Petroleum  Corporation 
La  Gloria  OU  and  Gas  Company 
Pennzoil  Company 

Champlln  Petroleum  Company/Unlon  Pacific 
CorrKMratlma 

Coastal  States  Gas  Corporation 
Commonwealth  Oil  Refining  Company,  Inc. 
Quaker  State  OU  Refining  Corporation 
Sinclair  OU  Corporation 
Kfich  Industries,  Inc. 

American  Petrofina.  Inc. 

Diamond  Shamrock  Corporation 
Earth  Resources  Company 


American  Textile  Manufacturers  Institute 
(22) 

Cannon  MUls  Company 
Spring  MUls.  Inc. 

Oranltevllle  Company 
Johnson  A  Johnson 
Dixie  Tama,  Inc. 

CoUlns  A  Alkman  Corporation 
Greenwood  Mills,  Inc. 

West  Point  PeppereU,  Inc. 

The  Bibb  Company 
M.  Lowensteln  &  Sons.  Inc. 

Dan  River,  Inc. 

Cone  MUls  Corporation 
Avondale  MUls 
Russell  Corporation 
Spartan  MUls 

J.  P.  Stevens  A  Cmnpany,  Inc. 

American  Thread  Company 
Monsanto  Company 
Thomaston  Mills 
Bemls  Company.  Inc. 

Cranston  Print  Works  Compsmy 
United  Merchants  A  Manufacturers.  Inc. 
Burlington  Industries.  Inc. 

Coats  A  Clark.  Inc. 

Reeves  Bros.,*  Inc. 

Abney  MUls 
Mllliken  A  Company 
Fleldcrest  MUls,  Inc. 

TextUes,  Inc. 

Goodyear  Tire  A  Rubber  Company 
Texfi  Industries.  Inc. 

Rlegel  TextUe  Corporation 
Standard-Coosa-Thatcher  Company 
(Trompton  Company.  Inc. 

Battelle  Institute  (32) 

Anchor  Hocking  ^Corporation  (psu'tlal) 
Brockway  Glass  Company,  Inc.  (partial) 
Coming  Glass  Works  (partial) 
Owens-Illinois.  Inc.  (partial) 

Owens-Corning  Filierglas  Corporation 

Biscuit  A  Cracker  Manufacturers  Association 
(20) 

Nabisco.  Inc.  (partial) 

Brick  Institute  of  America  (32) 

Can  Manufacturers  Institute  (34) 

The  Continental  Group.  Inc. 

American  Can  Company 

Crown  Cork  A  Seal  Company.  Inc. 

National  Can  (Corporation 

Carpet  A  Rug  Institute  (22) 

Computer  A  Business  Equipment  Manu¬ 
facturers  Association  (35) 

Control  Data  (Corporation 
International  Business  Machines  Corpora¬ 
tion 

Sperry  Rand  Corporation 
NCR  Corporation 
TRW.  Inc. 

Construction  Industry  Manufacturers 
Association  (3S) 

Harnlschfeger  Corporation 
Caterpillar  Tractor  (Company 
IngersoU-Rand  Company 
J.  I.  Case  (Company /Tenneco.  Inc.  (partial) 
International  Harvester  (partial) 

Ford  Motor  (Company  (partial) 

Fiat-Allis  (Construction  Machinery,  Inc. 
(Cummins  Engine  (Company.  Inc. 

FMC  Corporation 

Clark  Equipment  (Company  (35  and  37) 
Bucyrus-Erle  Company 

Copper  A  Brass  Fabricators  Council  (33) 
Revere  (Copper  and  Brass,  Inc.  (partial) 
Kennecott  (Copper  (Corporation  (pcurtlal) 
Phelps  Dodge  Corporation  (partial) 
Anaconda  Company  (partial) 
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Com  Refiners’  Association  (20) 

H.  J.  Heinz  C^ioinpany  (partial ) 

Anheuser  Buscb,  Inc.  (partial) 

CTPC  International,  Inc. 

Standard  Brands,  Inc.  (partial) 

Archer  Daniels  Midland  Company  (partial) 
Penlck  &  Ford,  LTO./Unlvar  Cwi^ratlon 
A.  E.  Staley  Manufacturing  Company  (par¬ 
tial) 

American  Maize-Products  Company 
Grain  Processing  Corporation  (partial) 

Farm  and  Industrial  Equipment  Institute 
(35) 

J.  I.  Case  Company/Tenneco,  Inc.  (partial) 
International  Harvester  (partial) 
Massey-Ferguson,  Inc. 

Ferroalloys  Association  (33) 

Ohio  Ferroalloys  Corporation 
Newmont  Mining  Corporation  (partial) 
Interlake,  Inc.  (partial) 

Fertilizer  Institute  (28) 

Hooker  Chemical  COrporatlon/Occldental 
Petroleum  corporation  (partial) 

Borden,  Inc.  (psutlal) 

Mississippi  Chemical  Corporation 
Farmland  Industries,  Inc.  (partial) 

The  Williams  Companies 
International  Mmerals  &  Chemical  Corpora¬ 
tion  (partial) 

Union  ^1  Company  of  California 
C.  F.  Industries,  Inc. 

Forging  Industry  Association  (34) 

Cameron  Iron  Works,  Inc. 

The  Canton  Drop  Forging  &  Manufacturing 
company 

NL  Industries,  Inc. 

Pittsburgh  Forgings  Company 
TRW.  Inc. 

General  Aviation  Manufacturers  Association 
(37) 

AVCO  Corporation 

Glass  Packaging  Institute  (32) 

Midland  Glass  Ckunpany,  Inc. 

Dart  Industries,  Inc. 

Kerr  Glass  Manufacturing  Corp<Hation 
Anchor  Hocking  Corporation  (partial) 
Brockway  Glass  company,  Inc.  (partial) 
Owens-niinols,  Inc.  (partial) 

Glass  Containers  Corpm-atlon/Norton  Si¬ 
mon,  Inc. 

Indian  Hecui,  Inc. 

Grinding  Wheel  Institute  (32) 
Grocery  Manufacturers  of  America  (20) 

Borden,  Inc. 

General  Mills,  Inc. 

H.  J.  Heinz  Company  (partial) 

Ralston  Purina  Company  (partial) 

Anderson,  Clayton  &  COmpcmy 

Nabisco,  Inc.  (partial) 

consolidated  Foods  CcMrporation  (partial) 

Hie  Proctor  tc  Gamble  Company 

Kellogg  Company 

COmatlon  company 

Kraft,  Inc. 

The  Coca-Cola  company  (partial) 

General  Foods  COrpt^ation 
PepsiCo,  Inc. 

Standard  Brands,  Inc.  (partial) 

Archier  Daniels  Midland  Company  (partial) 
A.  E.  Staley  Manufacturing  Compcmy  (par¬ 
tial) 

COntral  Soya  Company,  Inc.  (partial) 
Amstar  Corporation 

Gypsum  Association  (32) 

Kaiser  Cement  &  Gypsum  Corporation  (par¬ 
tial) 
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The  Fllntkote  Company  (partial) 

National  Gypsum  company  (partial) 

Jim  Walter  corporation 

UB.  Gypstim  Company  (partial) 

Manufacturing  Chemist’s  Association  (28) 

National  Distillers  A  Chemical  Corporation 
BASF  Wyandotte  Corporation/Lucbem  Cor¬ 
poration 

PPG  Industries,  Inc. 

Union  Carbide  Corporation  (28  and  33) 

Diamond  Shamrock 

Air  Products  and  COemicals,  Inc. 

Cities  Service  company 
Pennwalt  corporation 

Hooker  CThemical  Corporation/Occidental 
Petroleum  corporation  (Partial) 

Hercules,  Inc.  (28  and  37) 

Olin  Corporation  (28  and  34) 

Borden,  Inc.  (partial) 
continental  Oil  Company 
Elnon  Chemical  Company,  iraA/Exxon  cor¬ 
poration 

El  Paso  Products  (Onqiany 
Monsanto  Company 
Standard  Oil  Company  of  CXilo 
Tenneco  Chemicals,  Inc./Tenneco,  Inc. 
Phillips  Petroleum  Omnpany 
Stauffer  CThemical  company 
Gulf  Oil  corporation 
The  Dow  Chemical  Company  (28  and  33) 
Shell  Oil  Ccunpany 
FMC  Corporation 
Allied  CThemical  Corporation 
Kaiser  Al'umlnxun  A  CThemical  corporation 
E.  I.  Dupont  De  Nemours  A  Company,  Inc. 
(28  and  34) 

American  Hoecbst  Corporation  (28  and  22) 
Celanese  Corporation 
Akzona,  Inc. 

American  Cyanamld  Company 
Standard  Oil  Company  of  Indiana 
W.  R.  Grace  A  company 
Firestone  Tire  and  Rubber  Company 
Kerr-McOee  Corporation 
B.  F.  Goodrich  Chemical  Company/B.  F. 
Goodrich  Company 

Engelhard  Minerals  A  Chemical  jCorporation 
(28  and  32) 

Rohm  A  Haas  company 
Atlantic  Richfield  Company 
Texaco,  Inc. 

International  Minerals  A  Chemical  Corpora¬ 
tion  (partial) 

Ethyl  Corporation 
Eastman  Kodak  Company 
Farmland  Industries,  Inc.  (partial) 

Motor  Vehicle  Manufacturers 
Association  (38) 

General  Motors  corporation  (37, 33, 34-35) 
Chrysler  CTmporatlon  (37. 34-35) 

International  Harvester 
Ford  Motor  Cmnpany  (37  and  Partial  33,  34- 
35) 

American  Motors  Corporation 

National  Canners  Association  (20) 

H.  J.  Heinz  Company  (partial) 

Ralston  Purina  company  (partial) 
Stokely-Van  Camp,  Inc. 

Campbell  Soup  Company 
Hunt-Wesson  Foods,  Inc./Norton  Simon,  Inc. 
(partial) 

Del  Monte  Corporation 

National  Cottonseed  Products 
Association  (20) 

Ihe  Southern  Cotton  Oil  Company,  Inc./ 
Norton  Simon,  Inc.  (partial) 

National  Independent  Meat  Packers 
Association  (20) 

National  Lime  Association  (32) 

.The  Fllntkote  company  (partial) 

U.S.  Gypsum  Company  (partial) 


National  Gypsum  Company  (partial) 

Martin  Marietta  corporation  (partial) 
General  Dynamics  Corporation 

National  Soft  Drink  Association  (20) 

The  Coca-Cola  Company  (partial) 

Canada  Dry  Corporatlon/Norton  Simon,  Inc. 
(partial) 

Pharmaceutical  Manufacturers  Association 
(28) 

Merck  A  Company,  Inc. 

Portland  Cement  Association  (32) 

tehlgh  Portland  CTement  Company 
Kaiser  Cement  A  Gypsum  Corporation  (par- 
Ual) 

Marquette  Company /Gulf  A  Western  Indus¬ 
tries,  Inc. 

The  Fllntkote  company  (partial) 

UJ3.  Steel  corporation 
Grifford-HlU  A  Company.  Inc. 

Lone  Star  Industries.  Inc. 

Newmont  Mining  corporation 
Ideal  Basic  Industries,  Inc. 

Alpha  Portland  Industries,  Inc. 

Mla8o\ul  Portland  Cement  Company 
General  Portland,  Inc. 

California  Portland  CTement  Company 
Ash  Grove  Cement  Company 
Filtrol  Corporation 
Medusa  Corporation 
Dundee  CTement  company 
Penn-Dixie  Industries,  Inc. 

Louisville  CTement  Company 
Amcord,  Inc. 

National  Gypsum  Company  (partial) 
Southwestern  Portland  CTement  Company/ 
Southdown,  Inc. 

Martin  Marietta  Corporation  (partial) 

Citadel  CTement  corporation 

Refractories  Institute  (32) 

General  Refractories  company  (partial) 
Corning  Glass  Works  (partial) 

Combvistion  Engineering,  Inc.  (partial) 

UB.  Gypsum  company  (partial) 

Dresser  Industries,  Inc. 

Martin  Marietta  Corporation  (partial) 
Interpace  Corporation  (partial) 

Kaiser  Aluminum  A  Chemical  Corporation 
Eugene  L.  Stewart,  Attorney  at  law  (32) 
PPG  Industries,  Inc. 
combustion  Engineering,  Inc.  (partial) 

Ford  Motor  Company 
Libby-Owens-Ford  Company 

Tile  Council  of  American  (32) 
National  Gypsum  Company  (partial) 

U.S.  Beet  Sugar  Association  (20) 
Consolidated  Foods  corporation  (partial) 
Holly  Sugar  CTorporatlon 
Great  Westrnm  Sugar  Company /Great  West¬ 
ern  United  Corporation 
The  Amalgamated  Sugar  company 
American  CTrystal  Sugar  company 
U  and  I.  Inc. 

US.  Brewers  Association  (20) 

Pabst  Brewing  CTmnpany 
Joe.  Schlltz  Brewing  company 
Anheuser-Busch.  Inc.  (partial) 

Adolph  CToors  Ccunpany 
Archer  Daniels  Midland  company  (partial) 
US.  Cane  Sugar  Refiners  Association  (20) 

California  and  Hawaiian  Sugar  company 
Archer  Daniels  Midland  Oonqiany  (partial) 

(FR  Doc.77-13145  FUed  5-4-77:3:17  pm) 
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FEDERAL  MARITIME  COMMISSION 

BLACK  SEA  STEAMSHIP  CO. 

Order  of  Revocation 

In  the  matter  of  ca*tiflcate  oi  finan¬ 
cial  responsibility  for  indemnification 
of  passengm  for  nonperformance  (tf 
transportation  No.  P-136  and  certificate 
of  financial  respcmsibility  to  meet  liabili¬ 
ty  incurred  for  death  or  Injury  to  pas¬ 
sengers  or  other  persmis  cm  voyages  No. 
C-1.136. 

WHEREAS.  Black  Sea  Steamship 
Company  (Black  Sea  Shipping  Com¬ 
pany)  C/O  March  Shipping  Passenger 
Services,  Suite  5257.  One  World  Trade 
Center,  New  York,  New  York  10048.  has 
ceased  to  operate  the  passenger  vessel 
MAKSIM  GORKIY  (MAXIM  GORKI) 
to  and  from  United  States  ports;  and 

WHEREAS.  Certificates  (Perform¬ 
ance)  No.  P-136  and  Certificate  (Casu¬ 
alty)  No.  C-1,  136  applying  to  the 
MAKSIM  OORKLY  (MAXIM  GORKI) 
have  been  returned  for  revocation. 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-136  issued  to  Black  Sea 
Steamship  Company  and  reissued  to 
Black  Sea  Steamship  Company  (Black 
Sea  Shipping  Company)  and  Certificate 
(Casualty)  No.  C-1.136  issued  to  black 
Sea  Steamship  Company  (Black  Sea 
Shipping  ■  Company)  applying  to  the 
MAKSIM  GORKIY  (MAXIM  GORKI) 
be  and  are  hereby  revoked  effective 
AprU  29.  1977. 

It  is  further  ordered.  TTiat  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certlficant. 

By  the  Commission  April  29,  1977. 

Joseph  C.  Polkikg, 
ActiJig  Secretary. 

IFR  Doc.77-13171  Filed  6-6-77:8:45  ami 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RTH-SS] 

COLORADO  OIL  4  GAS  CORP. 

Application  for  Special  Relief  Pursuant  to 
Section  2.76 

May  2,  1977. 

Take  notice  that  on  February  28, 1977, 
Colorado  Oil  It  Gas  Corporation  (Col¬ 
orado  Oil)  filed  an  application  for  special 
relief  under  the  provisions  of  Section  2.76 
of  the  Commission’s  Statements  of  Policy 
and  Interpretations  and  Order  No.  481. 
Colorado  Oil  seeks  to  increase  its  rate 
from  approximately  12  cents  per  Mcf  to 
approximately  51  cents  per  Mcf  in  con¬ 
nection  with  gas  produced  from  the 
Howell  No.  1  well.  Keyes  Field,  Cimmaron 
County,  Oklahoma  and  sold  under  a  con¬ 
tract  '  to  Colorado  Interstate  Gas  Com¬ 
pany  (Colorado).  Applicant  states  that 
during  September.  1976  said  well  was 
shut-in  due  to  cmnpressor  mechanical 
failure  but  following  work  over  and  com- 


'  Colorado  Oil.  100  percent  working  interest 
owner,  currently  rells  subject  gas  production 
pursuant  to  a  contract  dated  October  30, 1960 
under  FPC  Oas  Rate  Schedule  No.  65. 


pressor  overhaul  expenditures  of  $25,375 
it  recommenced  production  and  sales  to 
C(dorado  in  December,  1976,  thereby  pre¬ 
serving  Colorado  Oil’s  leasehold  working 
interest.  Colorado  Oil  states  that  a  totid 
rate  of  approximately  51  cents  per  Mcf 
will  reimburse  it  for  unrecovered  capital 
costs  plus  production  expenses  in  addi¬ 
tion  to  receiving  a  15  percent  rate  of 
return  plus  an  allowance  for  Federal  in¬ 
come  tax  liability. 

Any  person  desiring  to  be  heard  or  to 
make  any  luntest  with  reference  to  said 
petition  should  on  or  before  Blay  23, 1977, 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426,  a  petition  to  in- 
towene  or  a  protest  in  accordance  with 
the  requirraients  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CPTL  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  awropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  m  accordance  with  the  Com¬ 
mission  Rules. 

Kenneth  F.  Pluhb, 
Secretory. 

(FR  D3C.77-13165  Filed  5-6-77:8:46  sml 


(Docket  No.  ER77-81S) 

KANSAS  CITY  POWER  4  LIGHT  CO. 

Filing  of  Change  in  Rate  Schedule 

Mat  2.  1977. 

Take  notice  that  on  April  22.  1977. 
Kansas  City  Power  li  Light  Conmany 
(KCPL)  tendered  for  filing  a  Municipal 
Wholesale  Firm  Power  Contract  dated 
February  7, 1977,  between  KCPL  and  the 
Ci^  of  Pommia.  Kansas.  KCPL  requests 
an  effective  date  thirty  (30)  days  after 
filing.  The  Contract  terminates  the  Mu¬ 
nicipal  Wholesale  Firm  Power  Contract, 
dated  January  3,  1973,  KCPL  Rate 
Schedule  FPC  No.  71,  and  provides  for 
rates  and  charges  tor  wholesale  firm 
power  service  by  KCPL  to  the  City  of 
Pomona. 

KCTPL  states  that  the  proposed  rates 
are  KCPL’s  rates  and  charges  for  similar 
service  under  schedules  previously  filed 
by  KCPL  with  the  Federal  Power  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Cmnmissicm,  825  North  Capitol 
Street  NE..  Washington,  DC.  20426.  in 
accordance  with  if  U  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (If  cm  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  11, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commissiim  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  hot  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becoR  e  a  party  must  file  a 
petition  to  intervene.  Copies  (ff  this  fil¬ 


ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plunb, 
Secretary. 

(FR  DOC.77-1S168  FU«d  5-6-77:8:45  ami 


(Docket  No.  KR77-315I 

LONG  ISLAND  LIGHTING  CO. 

Filing  of  Initial  Rate  Schedule 

Mat  2.  1977. 

Take  notice  that  cn  April  21,  1977, 
Long  Island  Lighting  Company  (UliCO) 
t^dered  for  filing  as  an  initial  rate 
schedule  an  exchange  agreement  (“the 
Agreement”)  between  ULCO  and  two 
member  companies  ot  the  Northeast 
Utilities  System  (the  NU  Companies); 
the  Ommecticut  Light  and  Power  Com¬ 
pany  (CLItP)  and  the  Hartford  Electric 
Light  company  (HELCO).  LOCO  indi¬ 
cates  that  the  Agreement  provides  for 
LILCX>  to  exchange  gas  turbine  capacity 
from  its  system  for  capacity  in  the  NU 
CkHupanies’  Middletown  Unit  No.  4  and 
Montville  Unit  No.  6.  both  mid  range 
fossil  fired  steam  units. 

LILCO  requests  a  waiver  ot  the  Com¬ 
mission’s  notice  requirements  to  allow 
the  Agreement  to  become  effective  as  of 
July  1. 1976. 

LILCO  states  that  the  Agreement  iho- 
vides  that  the  parties  will  detomine 
prior  to  7  ajn.  (ff  the  first  Monday  of 
each  week  during  the  term  of  the  Agree¬ 
ment  whether  exchanges  pursuant  to  the 
Agreement  shall  take  i^ace  during  that 
week.  And  that  if  the  parties  deterndne 
that  an  exchange  is  advantageous. 
LILCX>  will  pay  capcu;iW  charges  to  the 
NU  Companies  in  an  amount  equal  to 
the  capacity  exchanged  during  the  week 
times  $0.00274  times  the  number  of  hours 
during  each  week  subject  to  a  pro  rata 
deduction  for  any  hour  during  vdiich 
LILCO  calls  for  receipts  from  or  deliv¬ 
eries  to  the  NU  Companies  and  the  NU 
Companies  are  unable  to  meet  such  de¬ 
mands.  ULCO  further  states  that  it  will 
purchase  energy  from  such  units  at  the 
incremental  cost  of  providing  such  m- 
ergy  and  that  the  NU  CXHnpanies  will 
pay  ULCO’s  incrementol  cost  of  pro¬ 
viding  any  energy  taken  by  the  NU  Com¬ 
panies  pursuant  to  the  AgreemenL 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  jietltion 
to  intervene  or  protests  with  the  Fed¬ 
eral  Power  Commission,  825  Nmth  Capi¬ 
tol  Street  NE..  Washington.  D.C.  20426. 
in  accordance  with  Secticxis  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AH 
such  petitions  or  protests  should  be  filed 
on  or  before  May  11,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  filing 
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are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.77-13164  Plied  6-6-77;8:45  am] 


(Docket  No.  ER77-319] 

NEPOOL  EXECUTIVE  COMMITTEE 

Filing  of  Amendment  to  the  New  England 
Power  Pool  Agreement 

May  2,  1977. 

Take  notice  that  on  April  22,  1977,  the 
NEPOOL  Executive  Committee  filed  an 
Agreement  Amending  the  NEPOOL 
Power  Pool  Agreement  (Amendment), 
dated  December  31,  1976,  which  modifies 
the  provisions  of  the  New  England  Power 
Pool  Agreement,  dated  as  of  September  1, 
1971. 

The  NEPOOL  Executive  Committee  in¬ 
dicates  that  the  Amendment  provides  for 
revisions  of  Sections  9.2  (a),  (b),  (c) ; 
9.3;  9.4  (a),  (c)  and  15.8  of  the  NEPOOL 
Agreement  to  provide  revised  arrange¬ 
ments  for  determining  support  by  the 
NEPOOL  participant  systems  of 
the  generating  capacity  required  to 
meet  pool  reliability  standards.  The 


(Docket  No.  ER77-316] 

PENNSYLVANIA  ELECTRIC  CO. 

Filing  of  Amendment 

Mat  2,  1977. 

Take  notice  that  Pennsylvania  Electric 
Company  (Penelec)  on  April  20,  1977 
tendered  for  filing  the  amendment  of  its 
Wheeling  and  Supplemental  Power 
Agreement  with  Allegheny  Electric  Co¬ 
operative.  Inc.  (Allegheny). 

Penelec  indicated  that  on  January  31, 
1977,  in  response  to  an  order  of  the  Com¬ 
mission  issued  January  14,  1977,  Penelec 
filed  revised  sheets  to  its  FPC  Electric 
Tariff,  and  revisions  to  a  Wheeling  and 
Supplemental  Power  Agreement  with 
Allegheny  Electric  Cooperative,  Inc. 
(“Allegheny”) .  This  sulHnission  was  sub- 
^uently  accepted  for  filing  on  March  28, 
1977,  and  became  effective  February  26. 
1976,  thus  terinating  Docket  No.  E3176- 
301. 

Penelec  further  states  that  following 
its  filing  of  January  31,  1977,  Allegheny 
formally  executed  the  amendment  of  its 
Wheeling  and  Supplemental  Power 
Agreement,  an  unexecuted  f(xm  of  which 
had  been  incorporated  in  the  January 
1977  filing.  Penelec  thereby  tendered  to 
the  Commission  an  executed  Amendment 


located  in  Maxie  Field,  Acadia  Parish. 
Louisiana.  The  subject  gas  is  currently 
being  sold  at  a  base  rate  of  29Ji  cents 
per  Mcf  at  14.73  psia  exclusive  of  all  sev¬ 
erance  and  producticm  taxes.  Btu  adjust¬ 
ment,  and  gathering  allowance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  23, 1977, 
file  with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to  in- 
tervaie  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
l.ff  cr  1.10).  All  protests  filed  with  the 
Commissi(xi  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
party  wifJiing  to  become  a  party  to  a  pro¬ 
ceeding,  or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  accm^ance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doe.77-18ie6  PIM  B-«-77;8:45  am] 


( Docket  No.  BR77-S1 1 1 

UTAH  POWER  &  LIGHT  CO. 


NEPOOL  Executive  Committee  states 
that  the  revised  capability  responsibility 
arrangements  are  intended  to  reduce  un¬ 
certainties  of  the  pocfl  participants  re¬ 
garding  their  pool  capability  responsi¬ 
bilities  and  that  these  uncertainties  have 
arisen  during  the  period  of  reduced  load 
growth  experienced  by  the  New  England 
region  following  the  1973/1974  energy 
crisis.  Moreover,  the  NEP<X5L  Executive 
Committee  states  that  the  revised  ar¬ 
rangements  are  designed  to  preserve  the 
pool’s  generation  capacity  planning  and 
equalized  reserve  concepts,  but  provide 
that  each  participant’s  po<4  capability 
responsibility  will  be  proportionate  to  its 
own  actual  load  experience. 

The  NEP(X>L  Executive  Committee  re¬ 
quests  Uiat  the  Commission  permit  the 
Amendment  to  become  effective  as  of 
November  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Amendment  should  on  or  before  May  13, 
1977  file  with  the  F^eral  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro- 
cediu'e  (18  CFR  1.8  or  1.10).  Persons 
wishing  to  bec(xne  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  related  thereto  must  file  peti¬ 
tions  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appr(^riate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
f(M*  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

(PR Doc.77-13167  PUed  5-6-77:8:45  am] 


With  Allegheny,  to  be  substituted  for  the 
unexecuted  version. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  FW- 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington.  D.C.  20426, 
in  accordance  with  SS  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  May  11,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-13169  Filed  5-6-77:8:45  am] 


(Docket  No.  RI77-651 

TRANSCKEAN  OIL,  INC. 

Petition  for  Special  Relief 

May  2,  1977. 

Take  notice  that  on  April  6,  1977, 
TransOcean  Oil,  Inc.  (Petitioner),  1700 
First  C^ty  East  Building,  Houston,  Texas 
70002,  in  Docket  No.  RI77-55  filed  a  peti¬ 
tion  for  special  relief  pursuant  to  Section 
2.76  of  the  Commission’s  General  Policy, 
and  Interpretations  (18  CFR  2.76). 

Petitioner  seeks  authorization  to 
charge  a  base  rate  of  39.5  cents  per  Mcf 
at  14.73  psia  exclusive  of  all  severance 
and  production  taxes,  Btu  adjustment, 
and  gathering  allowance  for  the  sale  of 
gas  to  Texas  Gas  Transmission  Corpora¬ 
tion  from  the  D.  M.  Robinson  No.  1  Well 


Tariff  Chang* 

April  29, 1977. 

Take  notice  that  Utah  Power  &  Light 
Company  on  April  20.  1977,  tendered  for 
filing  proposed  changes  in  its  FPC  Elec¬ 
tric  Service  Tariff.  Original  Volume  No. 
1.  The  Company  indicates  that  the  pro¬ 
posed  changes  would  increase  revenues 
by  $6,243,000  from  jurisdictional  sales 
and  service  based  on  the  12-month  pe¬ 
riod  ending  December  31. 1977. 

The  Company  states  that  the  increases 
are  necessary  because  of  inflationary  in¬ 
creases  in  all  categories  of  costs,  and  to 
attain  a  reasonable  rate  of  return  on 
these  sales  for  resale. 

The  Company  requests  an  effective 
date  of  May  23,  1977  for  these  proposed 
changes. 

Copies  of  the  filing  were  served  upon 
the  Company’s  jurisdictional  customers, 
and  regulatory  commissions  for  the 
states  of  Utah,  Idaho  and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11. 1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  77-13170  Filed  5-6-77;8:46  am] 
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(Docket  No.  CS71-767.  et  al.] 

CORNELIA  CULLEN  LONG,  ET  AL. 

Applications  for  “Small  Producer” 
Certificates  ‘ 

April  29.  1977. 

Take  notice  that  each  of  the  Appli- 
canta  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  S  157.40  of  the  Reg¬ 
ulations  thereunder  for  a  “small  pro¬ 
ducer’’  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  20. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  cu^ord- 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 


*TtUs  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


action  to  be  taken  but  will  not  serve  to 
make  the  proUfttants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hesuing  will  held  without 
further  notice  before  the  Ccmimission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
o«m  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  b« 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kznnzth  F.  Plumb, 

Secretary. 


Docket  Date  filed  Apidicant 

No. 


C871-767  ' 

CSVl-BM* 

C872-W3 

0872-1170 

C874-35 


C877-45.'; 

C877-AM 

0877-4.17 

0877-4,18 

CS77-4.19 

0877-460 

0877-461 

0877-462 

0877-463 

C877-464 

C877-461 

C877-466 

C877-467 

0877-468 

0877-469 

0877-470 

0877-471 

0877-472 

0877-473 

0877-474 


Apr.  4,1977  Oomelia  Cullen  Long,  First  Oitv  National  Bank  Bid*.,  Houston,  Tex.  77002. 

Aus.  23, 1974  World  Hydrocarbon,  Inc.,  900  Emp^  Life  Bldg.,  Elalias,  Tex.  752DI. 

Mar.  28, 19771  Vanderbilt  Resources  Oorp.,  10403  West  OoUax,  suite  060,  Denver,  Ooto.  80215. 

Apr.  1. 1977  •  Amco  Enerfy  Ooip.,  4825  L.B.J.  Freeway,  suite  110,  Dallas,  Tex.  75234. 

Apr.  4, 1977  >  Estate  of  Bobby  M.  Bums,  in  care  of  L.  F.  Ley,  Bank  and  Trust  Tower,  B.  A  T.  86, 
Corpus  Christie,  Tex.  78477. 

Apr.  8, 1977  American  International  Oas  Train-Ritchie  Mines,  box  428,  Cairo,  W.  Va.  20337. 

Apr.  11, 1977  Oil  Patch  Leasing  Corp.,  P.O.  Box  1086,  Borger,  Tex.  79007. 

. do .  Dwight  J.  Wilson,  14th  floor,  125  North  Market,  Wichita,  Kans.  67302. 

. da. . L.  A  B.  Leasing,  Inc.,  P.O.  Box  18,  Vincennes,  Ind.  47591. 

. do . 8peartex  Grain  Co.,  P.O.  Box  660,  Spearman  Tex.  79081. 

Apr.  13, 1977  D-A  Lubricant  Co.,  Inc.,  4415  Euclid  Ave.,  neveland,  Ohio  44103. 

Apr.  14,1977  Herman  J.  Ledbetter,  1002  Sayles  Blvd.,  Abilene,  Tex.  79005. 

. do . Molt  Oil  Co.,  P.O.  Box  148,  Medicine  Lodge,  Kans.  67104. 

Apr.  15, 1977  Panq,  Tech  Exploration  Corp.,  2015  C.  A  I.  Bldg.,  Houston,  Tex.  77002. 

. do .  UCO  Energy  Corp.,  1200  Parkway  Towers,  404  James  Robertson  Parkway,  Nashville, 

Tenn.  3^19. 

Apr.  18, 1977  Clyde  Joe  Holman  d.l  .a.  Holman  Oil  Co.,  P.O.  Box  819,  Okmulgee,  Okla.  74447. 

. do .  Bill  J.  Dutton,  620  Ist  National  Center,  Hutchinson,  Kans.  67501. 

. do . W.  M.  Smith  d.bot.  Ora  Oil  Co.,  P.O.  Box  1757,  Shreveport,  La.  ni60. 

. do .  Drovla  Oil  Corp.,  P.O,  Box  5.167,  Shreveport,  La.  71105. 

. do . Cleo  H.  Dugggr,  P.O.  Box  2172,  Roeewell,  N.  Mex.  88201. 

. do .  E.  B.  O’Hara,  1330  Metroband  Bldg.,  Denver,  Colo.  80302. 

. do .  Alstate  Petroleum  Corp. 

. do .  Hobe,  Inc. 

. do .  Paul  Randels,  5417  El  Dorado  Dr.,  Fort  Worth,  Tex.  76107. 

. do . Northridge  Oil  Co.,  P.O.  Box  6087,  Texarkana,  Tex.  75501. 


■  Applicant  requests  that  Long  Resources.  Inc.,  be  added  as  a  holder  of  the  small  producer  certificate  in  docket 
No.  CS71-767  to  reflect  certain  amhinment  of  acreMe  to  Long  Resources. 

*  Filing  reflects  that  Alston  Oil  Co.  merged  into  World  Hydrocarbon  Exchange,  Inc.,  on  Oct.  25, 1973,  and  that  on 
Nov.  12, 1973,  the  name  was  changed  to  World  Hydrocarbon,  Inc.,  as  evidenced  by  a  certificate  of  amendment  issued 
by  the  secretary  of  state  of  the  State  of  Texas. 

>  Applicant  requests  amendment  of  the  original  small  producer  certificate  issued  in  docket  No.  C872-393  to  include 
Vanderbilt  Energy  Corp. 

<  Amco  Energy  Corp.  is  a  successor  by  merger  to  Continental  Energy  Corp.  Applicant  requests  change  of  name  to 
Amco  Enernr  Corp. 

'  Filing  reflects  change  of  name. 

|FR  Doc.77-13039  Plied  5-«-77;8:45  am] 


SUPPLY-TECHNICAL  ADVISORY  ‘  TASK 
FORCE— SYNTHESIZED  GASEOUS  HY¬ 
DROCARBON  FUELS 

Meeting 

Final  task  force  meeting  in  confer¬ 
ence  room  5200,  Federal  Power  Commis¬ 
sion,  Union  Center  Plaza  Building,  825 


Nmth  Ciqjitol  Street  NE.,  Washington, 
D.C.  20426,  June  2,  1977,  9:30  ajn. 
Presiding:  Mr.  William  J.  McCabe.  FPC 
Coordinating  Representative  and  Secre¬ 
tary,  Gas  Policy  Advisory  Council. 

1.  Call  to  order  and  introductory  re- 
marksi-Mr.  William  J.  McCabe. 


2.  Remarks  by  chairman  and  vice 
chairman — ^Dr.  Alan  O.  Fletcher,  Mr. 
Charles  W.  Margolf . 

3.  Working  session — Final  review  of 
economic  analysis — Dr.  James  J.  Harris. 

4.  Other  business. 

5.  Adjoumament — Mr.  William  J.  Mc¬ 
Cabe. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statemoits,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting  or  if  (Hid,  at  the  time  and 
in  the  manner  permitted  by  the  com¬ 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-1316a  PUed  5-4-77:4:19  pm] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Longer  Run  Ranges  for  Monetary 
Aggr^ates 

In  accordance  with  the  Committee’s 
rules  regarding  availability  of  informa¬ 
tion.  notice  is  given  that  on  April  19. 1977, 
the  Federal  Open  Market  Committee 
adopted  the  following  ranges  for  rates 
of  growth  in  monitary  agregates  for  the 
period  from  the  first  quarter  of  1977  to 
the  first  quarter  of  1978:  M-1,  4V^  to  6V^ 
per  cent;  M-2,  7  to  9Vi  per  cent;  and 
M-3.  8V^  to  11  per  cent. 

By  order  of  the  Federal  Open  Market 
Committee.  May  3. 1977. 

Arthur  L.  Broida, 

Secretary. 

(PR  Doc.77-13109  PUed  6-6-77;  8:46  am] 


FIRST  NORTHERN  BANCORP 
Formation  of  Bank  Holding  Company 

First  Northern  Bancorporation.  An¬ 
chorage,  Alaska,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Hold  Company  Act  ( 12  U.8.C. 
1842(a)(1))  to  become  a  bctnk  holding 
company  through  acquisition  of  68.8  per¬ 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Fairbcmks,  Fair¬ 
banks.  Alaska.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.8.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Ban 
Francisco.  Any  person  wishing  to*com- 
ment  on  the  applicatlim  should  submit 
views  in  writing  to  the  Reserve  Bsmk, 
to  be  received  not  later  than  May  28. 
1977. 

BocHd  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  3. 1977. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

(PR  Doc.77-13113  PUed  6-6-77:8:45  sm] 
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KSB,  LTD. 

Formation  of  Bank  Holding  Company 

KSB,  Ltd.,  Keokuk,  Iowa,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (1) )  to  become  a 
bank  holding  company  through  acquisi¬ 
tion  of  80  percent  or  more  of  the  voting 
shares  of  Keokuk  Savings  Bank  and 
Trust  Company,  Keokuk,  Iowa.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  May  30,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  2,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

fFR  Doc.77-13107  Filed  &-6-77;8:45  amj 


MANUFACTURERS  HANOVER  CORP. 

Order  Approving  Retention  of  Offices  of 

Ritter  Financial  Corporation  and  Recom¬ 
mencement  of  Reinsurance  Activities 

Manufacturers  Hanover  Corporation, 
New  York,  New  York,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Ctompany  Act,  has  ap¬ 
plied  for  the  Board’s  approval,  under 
section  4(c)(8)  of  the  Act  (12  U.S.C. 
1843(c)  (8) )  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y  (12  CFR  §  225.4(b) 
(2) ) ,  to  retain  indirectly  seven  offices  of 
Ritter  Financial  Corporation,  Wyncote, 
Pennsylvania  (“Ritter”) ,  a  wholly  owned 
subsidiary  of  Applicant.  The  offices  that 
Applicant  has  applied  to  retain  engage 
in  the  following  activities:  Making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other  ex¬ 
tensions  of  credit  such  as  would  be  made 
by  a  finance  company,  servicing  loans 
and  other  extensions  of  credit  for  any 
person  and  acting  as  agent  or  broker  for 
the  sale  of  credit-related  life  insurance 
and  credit  accid«it  and  health  insur¬ 
ance.  These  activities  have  been  deter¬ 
mined  by  the  Board  io  be  closely  related 
to  banking  (12  CPTt  225.4(a)  (1),  (3), 
and  (9)).  The  offices  are  l(x;ated  in 
Sicklerville,  New  Jersey;  Fairmont,  Red 
Springs  and  Wadesboro,  North  Carolina; 
Hummelstown.  Pennsylvania;  and  War¬ 
saw  and  Woodstock,  Virginia. 

Applicant  has  also  applied  for  the 
Board’s  approval  to  recommence  the  ac¬ 
tivity  of  reinsuring  credit  life  insurance 
and  credit  accident  and  health  insurance 
that  is  directly  related  to  extensions  of 
credit  by  the  Ritter  organization  in 
North  Carolina  and  Pennsylvania.  These 
activities  have  also  been  determined  by 
the  Board  to  be  closely  related  to  bank¬ 
ing  (12  CFR  225.4(a)  (10)). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 


submit  comments  and  viqws  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (42  FR  16190  (1976>).  The  time 
for  filing  comments  and  views  has  ex¬ 
pired,  and  the  Board  has  considered  all 
comments  received  in  the  light  of  the 
public  Interest  factors  set  forth  in  sec¬ 
tion  4(c)(8)  of  the  Act  (12  U.S.C.  1843 
(c) (8) ). 

Applicant  is  the  third  largest  banking 
organization  in  New  York  State  and  the 
fourth  largest  nationally.’  Applicant  con¬ 
trols  Manufacturers  Hanover  Trust 
Company,  New  York,  New  York.  Ritter, 
a  regional  consumer  finance  company 
with'total  assets  of  approximately  $111 
million  and  net  receivables  of  approxi¬ 
mately  $102  million,  was  acquired  by 
Applicant  on  January  3.  1975,  pursuant 
to  Board  approval  granted  effective  De¬ 
cember  10,  1974  (61  Fed.  Res.  Bulletin  42 
(1975)). 

At  the  time  that  applicant  filed  its  ap¬ 
plication  to  acquire  Ritter,  the  latter  had 
125  offices  in  Connecticut,  New  Jersey, 
North  Carolina,  Pennsylvania,  Virginia, 
and  West  Virginia.  During  the  pendency 
of  that  application,  Ritter  opened  eight 
additional  offices;  *  however.  Applicant 
did  not  amend  its  application  to  reflect 
those  additional  offices.  Accordingly,  the 
Board’s  approval  of  Applicant's  appli¬ 
cation  to  acquire  Ritter  related  only  to 
the  125  offices  that  were  listed  in  its 
application.  Applicant’s  operation  of  of¬ 
fices  for  which  it  did  not  obtain  prior 
Board  approval  was  in  violation  of  the 
Board’s  Regulation  Y.*  By  this  applica¬ 
tion,  Applicant  seeks  to  bring  the  opera¬ 
tion  of  its  additional  offices  into  con¬ 
formance  with  the  Act. 

In  acting  on  applications  pursuant  to 
S  4(c)  (8)  of  the  Act  to  retain  offices  or 
to  recommence  engaging  in  activities  in 
situations  where  the  necessary  prior 
Board  approval  was  not  obtained  for 
such  offices  or  activities,  the  Board  ap¬ 
plies  the  same  standards  as  it  does  to 
applications  to  establish  such  offices  and 
commence  such  activities  initially.  In  ad¬ 
dition,  the  Board  considers  the  competi¬ 
tive  effects  of  such  proposals  as  of  the 
time  that  the  offices  were  established  or 
the  activities  commenced. 

At  the  time  that  it  approved  Appli¬ 
cant’s  application  to  acquire  Ritter,  the 
Board  noted  that  only  a  slight  amount 
of  existing  competition  would  be  elimi¬ 
nated  between  Applicant  and  Ritter. 
The  competition  that  did  exist  was  a 
result  of  the  proximity  of  Ritter’s  two 
Connecticut  offices  to  the  Metropolitan 
New  York  market  in  w'hich  Applicant 
operated.  Because  of  the  locations  of  the 
offices  that  are  the  subject  of  this  appli¬ 
cation,  it  does  not  app>ear  that  any  com¬ 
petition  between  Applicant  and  those  of¬ 
fices  existed  at  the  time  that  the  Board 
approved  Applicant’s  application  nor 
does  it  appear  that  any  competition  ex¬ 
ists  at  this  time. 


'  All  banking  and  other  financial  data  are 
as  of  December  31,  1975. 

*  One  of  the  offices  opened  during  this  pe¬ 
riod  was  subsequently  closed. 

*  See  12  CFR  §  225.4(c)  (2) . 


With  respect  to  potential  competition, 
the  Board,  in  approving  Applicant’s 
original  application,  stated  that  it  was 
questionable  whether  Applicant’s  de  novo 
expansion  in  the  consumer  finance  com¬ 
pany  business  or  accelerated  growth  in 
its  consumer  lending  would  give  rise  to 
substantial  future  competition  between 
Applicant  and  Ritter.  The  Board  con¬ 
cluded  that  the  only  significant  compe¬ 
tition  that  would  be  foreclosed  by  ap¬ 
proval  of  the  application  would  be  some 
distance  in  the  future.  It  does  not  ap¬ 
pear  that  the  Board’s  conclusion  on  this 
question  would  have  been  affected  by 
an  awareness  of  the  existence  of  the  ad¬ 
ditional  offices;  nor  does  it  appear,  on 
the  basis  of  Information  in  the  record, 
that  a  significant  amount  of  future  com¬ 
petition  would  be  eliminated  by  reten¬ 
tion  of  these  offices.  Accordingly,  it  is 
the  Board’s  conclusion  that  no  signifi¬ 
cant  amount  of  existing  or  potential 
competition  would  be  eliminated  as  a  re¬ 
sult  of  Applicant’s  retention  of  the  siddi- 
tional  offices.  Moreover,  there  is  no  evi¬ 
dence  in  the  record  Indicating  that  re¬ 
tention  of  these  offices  would  result  in 
any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interests, 
unsound  banking  practices  or  other  ad¬ 
verse  effects  on  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under 
section  4(c)  (8)  is  favorable.  Accordingly, 
the  application  to  retain  the  seven  offices 
is  hereby  approved. 

As  part  of  its  Order  approving  Appli¬ 
cant’s  acquisition  of  Ritter,  the  Board 
also  specifically  authorized  Applicant, 
through  a  subsidiary  of  Ritter,  to  act 
as  reinsurer  of  group  credit  life  and 
credit  accident  and  health  insurance 
sold  in  connection  with  extensions  of 
credit  by  Ritter’s  offices  ir  Virginia,  West 
Virginia,  and  New  Jersey,  Applicant’s 
application  indicated  that  Ritter  was 
engaged  in  reinsurance  activities  only  in 
those  three  States  and,  accordingly,  the 
Board’s  Order  of  December  10,  1974, 
only  authorized  Applicant  to  engage  in 
reinsurance  activities  in  those  three 
States.  Applicant,  however,  commenced 
reinsurance  activities  in  the  States  of 
North  Carolina  and  Pennsylvania  on  De¬ 
cember  16.  1975,  and  Jime  1,  1975,  re- 
soectively.  Applicant’s  performance  of 
this  activity  without  the  prior  approval 
of  the  Board  was  in  violation  of  the 
Board’s  Regulation  Y.*  Applicant,  at  the 
request  of  the  Board’s  staff,  has  termi¬ 
nated  its  reinsurance  activities  in  North 
Carolina  and  Pennsylvania  pending  the 
Board’s  action  on  its  application. 

Credit  life  insurance  and  credit  acci¬ 
dent  and  health  insurance  are  generally 
made  available  by  banks  and  other  lend¬ 
ers  and  are  designed  to  assure  repay¬ 
ment  of  a  loan  in  the  event  of  death 
or  disability  of  the  borrower.  In  connec¬ 
tion  with  its  addition  of  the  underwrit- 

<  See  12  CFR  225.4(c)  (2) . 
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ing  of  such  insurance  to  the  list  of  per* 
mlssible  activities  for  bank  holding  com* 
panics,  the  Board  stated: 

To  assure  that  engaging  In  the  underwrit* 
Ing  of  credit  life  and  credit  accident  and 
health  insurance  can  reasonably  be  expected 
to  be  in  the  public  Interest,  the  Board  will 
only  approve  applications  in  which  an  ap* 
plicant  demonstrates  that  approval  will 
benefit  the  consumer  or  result  In  other  pub¬ 
lic  benefits.  Normally,  such  a  showing  would 
be  made  by  a  projected  reduction  In  rates 
or  Increase  In  policy  benefits  due  to  bank 
holding  company  performance  of  this  serv¬ 
ice  (12  CFR  225.4(a)  (10)  n.  7). 

Applicant  has  stated  that,  upon  re¬ 
commencement  of  reinsurance  activities 
in  North  Carolina  and  Pennsylvania,  it 
would  reduce  the  rates  charged  by  Rit¬ 
ter's  subsidiaries  for  credit  life  and  cred¬ 
it  accident  and  health  insurance  in  the 
two  States  by  amounts  ranging  frcrni  2 
per  cent  to  7.5  per  cent.*  The  Board  is 
of  the  view  that  the  availability  of  this 
service  at  reduced  premiums  is  in  the 
public  interest.  There  is  no  evidence  in 
the  record  indicating  that  consununa- 
tlon  of  the  proposed  transacticm  would 
result  in  any  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interest,  unsound  bank¬ 
ing  practices,  or  other  adverse  effects  on 
the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record. 
Including  a  commitment  by  Applicant, 
with  respect  to  its  proposed  underwrit¬ 
ing  activities,  to  maintain  on  a  con¬ 
tinuing  basis  the  public  benefits  that 
the  Board  has  found  to  be  reasonably 
expected  to  result  from  this  proposal 
and  upon  which  the  approval  of  that 
aspect  of  this  proposal  is  based,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section 
4(c)  (8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved. 

As  indicated  above,  the  subject  appli¬ 
cations  consist  of  afttf-the-fact  requests 
for  the  Board’s  approval  to  conduct  op¬ 
erations  that  had  been  commenced  in 
violation  of  the  Board's  Regulation  Y. 
It  is  the  Board’s  view,  on  the  basis  of  the 
facts  and  circumstances  of  the  subject 
applications,  that  the  violations  were  in. 
advertent.  In  acting  on  the  applications, 
the  Board  took  into  consideration  the 
fact  that  Applicant,  upon  becoming 
aware  of  the  existence  of  the  violations, 
took  steps  to  ccxiform  its  operations  to 
the  Act  by  filing  the  subject  applications. 
In  addition.  Applicant’s  senior  manage¬ 
ment  has  taken  steps  to  prevent  viola¬ 
tions  from  occurring  by  establishing 
procedures  for  centralized  internal  re¬ 
view  of  all  of  Applicant’s  activities  for 
compliance  with  the  substantive  and 
procedural  requirnnents  <rf  the  Act  and 
the  Board’s  Regulation  Y.  The  Board 


'  Applicant’s  reduced  premium  rate  sched¬ 
ule  became  effective  on  November  1.  1976. 
Applicant  also  undertook  to  rebate  .to  Rit¬ 
ter’s  North  Carolina  and  Pennsylvania  cus¬ 
tomers  amounts  charged  prior  to  Novem¬ 
ber  1.  1976,  that  were  In  excess  of  the  re¬ 
duced  premium  rates. 


expects  that  these  actions  wiU  assist  Ap- 
piicant  in  avoiding  a  reoccurrence  of 
similar  violations.  In  consideraticm  of  the 
above  and  other  infcHrmation  in  the  rec¬ 
ords  of  these  applicaticxis.  the  Board  has 
determined  that  the  circumstances  of 
the  above  violations  do  not  warrant  de¬ 
nial  of  the  applications. 

The  determination  with  respect  to 
these  applications  is  subject  to  the  con¬ 
ditions  set  forth  in  S  225.4(c)  of  Regu¬ 
lation  Y  and  to  the  Board's  authority  to 
require  such  modification  or  t^hnination 
of  the  activities  of  a  holding  cmnpany 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance  with 
the  provisions  and  purposes  of  the  Act 
and  the  Board’s  relations  and  orders 
issued  thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors.* 
effective  May  3. 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IPR  Doc.77-13112  Piled  5-6-77;8;45  amj 


NORTHWEST  BANCORP. 

Order  Denying  Acquisition  of  Bank 

Northwest  Bancorporation,  Minneapo. 
lis,  Minnesota,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board’s 
approval  imder  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  90 
per  cent  or  more  of  the  voting  shares  of 
First  National  Bank,  Fort  Dodge,  Iowa, 
Fort  Dodge,  Iowa  (“Bank”) . 

Notice  of  the  applicatiixi.  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applicaticm  and*  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  is  the  largest  banking  or¬ 
ganization  in  Iowa  and  controls  7  banks 
with  aggregate  deposits  of  $721  million, 
representing  approximately  6.1  percent 
of  the  total  deposits  in  commercial  banks 
in  Iowa.'  In  addition  to  its  holdings  in 
Iowa,  Applicant  also  controls  75  banks 
in  six  nearby  states  with  total  deposits 
of  approximately  $6  billion.  Acquisition 
of  Bank  ($62.6  million  in  deposits)  would 
increase  Applicant’s  share  of  commercial 
bank  deposits  in  Iowa  by  0.5  per  cent. 

Bank  is  located  in  the  Port  Dodge 
banking  market,  which  is  approximated 
by  Webster  County  plus  Cedar  and  Read¬ 
ing  townships  in  adjoining  Calhoun 
Comity.  Applicant’s  bemking  subsidiary 
closest  to  Bank  is  located  in  Des  Moines, 
Iowa.  87  miles  from  Bank,  and  there  is 
currently  no  meaningful  competition 
between  Bank  and  any  of  applicant’s 


*  Voting  for  this  action:  Oovemors  Wal- 
llch,  C<ridwell.  Jackson,  Partae,  and  Lilly. 
Absent  and  not  voting:  Chairman  Burns  and 
Oovernor  Gardner. 

>  All  banking  data  are  as  of  June  30,  1976. 


banking  subsidiaries.  Accordingly,  no 
significant  existing  competition  would  be 
eliminated  between  Bank  and  any  of  Ap¬ 
plicant’s  subsidiary  banks  upon  ctmsum- 
mation  of  this  proposal. 

The  Fort  Dodge  banking  market  is 
highly  ccmcentrated.  the  three  largest  of 
the  eight  banks  in  that  market  control¬ 
ling  approximately  85  percent  of  market 
deposits  and  88  per  cent  of  market  loans. 
Bank  is  the  largest  bank  in  this  market, 
holding  approximately  30  per  cent  of 
total  market  deposits,  and  appears  to  be 
a  viable  and  effective  comp^itor.  Thus, 
approval  of  the  present  proposal  would 
enable  Applicant  to  establish  Itself  as  a 
significant  competitCM*  in  a  highly  con¬ 
centrated  market  through  the  acquisiticm 
of  the  largest  bank  in  that  market.  Pros¬ 
pects  for  deconcentration  of  the  Fort 
E>odge  market  are  few,  essentially  lim¬ 
ited  by  Iowa’s  restrictive  branch  banking 
law  to  establishment  of  de  novo  banks.' 

Applicant’s  acquisition  of  the  largest 
bank  in  the  market  will  do  nothing  to  de¬ 
crease  this  market  concentration.  To  the 
contrary,  it  would  eliminate  the  proba¬ 
bility  that  Applicant  would  enter  the 
market  de  novo  and.  through  its  competi¬ 
tive  efforts  to  gain  an  increased  market 
share,  decrease  present  concentration  in 
the  market.  It  is  also  probable  that  the 
proposed  acquisition  would  deter  other 
banking  organizations  fnxn  attempting 
de  novo  entry  into  the  Fort  Dodge  mar¬ 
ket. 

On  the  basis  of  total  deposits  in  the 
seven  states  in  which  it  oiierates.  Appli¬ 
cant  is  approximately  ten  times  larger 
than  the  second  largest  Iowa  bank  hold¬ 
ing  company  and  its  acquisiticxi  of  the 
largest  bank  in  the  Fort  Dodge  market 
may  be  expected  to  discourage  other  Iowa 
banking  organizations  from  entry  into 
that  market.  Thus,  acquisition  of  Bank 
by  Applicant  would  probably  eliminate 
any  likelihood  that  the  market  would  be¬ 
come  less  concentrated  in  the  future.  In 
view  of  the  total  resources  available  to 
Applicant,  the  absolute  size  of  Bank,  and 
its  relative  positicm  in  the  market,  the 
prospects  for  increased  competition  and 
deconcentration  of  the  Fort  Dodge  mar¬ 
ket  would  be  diminished  as  a  result  of 
the  contemplated  acquisition. 

There  can  be  no  doubt  that  Applicant 
possesses  the  resources  to  accomplish  a 
de  novo  entry  into  the  Fort  Dodge  bank¬ 
ing,  market.  Indeed,  the  financial  and 
managerial  resources  available  to  Ap¬ 
plicant  coupled  with  the  relatively  small 
size  of  the  Fort  Dodge  banking  market 
suggest  that  a  de  novo  banking  subsidi¬ 
ary  established  by  Applicant  in  this 
market  could  become  a  substantial  com¬ 
petitor  within  a  brief  period  of  time. 
Evidence  of  record  suggests  that  Appli¬ 
cant  is  engaged  in  an  expansiofi  pro¬ 
gram  designed  to  accomplish  the  acquisi¬ 
tion  of  a  bank  in  each  of  Iowa’s  major 
banking  markets.  Thus,  if  Fort  Dodge  is 
attractive  for  de  novo  entry.  Applicant 


*Iows  law  generally  prohibits  the  estab¬ 
lishment  of  a  branch  office  in  any  town  In 
which  another  bank  Is  located.  Iowa  Code 
Ann.  i  524.1202.  Thus,  no  bank  may  branch 
Into  Fort  Dodge. 
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must  be  regarded  as  a  potential  de  novo 
entrant* 

Populaticm  per  banking  office  and  de¬ 
posits  per  banking  office  in  the  PchI 
Dodge  market  are  higher  than  those  for 
all  counties  in  Iowa  that,  like  Webster 
County,  have  not  been  classified  as 
Standard  Metropolitan  Statistical  Areas 
(“SMSA’s”),  although  such  ratios  are 
somewhat  lower  than  those  for  counties 
of  similar  total  population.  In  terms  of 
total  deposits,  however,  the  Port  Dodge 
market  is  the  ninth  largest  banking  mar¬ 
ket  in  Iowa  and  its  population  growth 
compares  favorably  with  other  Iowa  non- 
SMSA  coimties.*  ^tail  sales  per  bank¬ 
ing  offi:e  in  Port  Dodge  are  nearly  twice 
as  high  as  in  any  other  non-SMSA 
county  and  future  economic  grow4.h  ap¬ 
pears  likely  in  view  of  the  establishment 
of  a  new  industrial  park  and  other  de¬ 
velopments  in  the  city  of  Port  Dodge. 

Another  indicium  of  the  market’s  at¬ 
tractiveness  for  de  novo  entry  is  the 
above-average  profitability  of  each  of  the 
three  banks  located  in  the  city  of  Port 
Dodge.  Indeed,  the  return  on  assets  at 
Bank  and  at  the  second  largest  Port 
Dodge  bank  over  the  last  four  years  has 
averaged  40  percent  above  that  of  other 
banks  of  similar  size  in  Iowa.  Por  the 
market  as  a  whole,  return  on  assets  has 
been  12  per  cent  above  all  banks  in  the 
state.  Hiis  disparity  in  profitability  may 
well  be  related  to  the  concentrated  na¬ 
ture  of  the  market,  and  thus  be  indica¬ 
tive  of  the  substantial  precompetitive 
^ect  Applicant’s  de  novo  entry  would 
likely  have.  There  is  no  evidence  in  the 
record  to  suggest  that  either  the  Iowa 
Superintendent  of  Banking  or  the  Comp¬ 
troller  of  the  Currency  would  not  grant 
an  applicaticm  to  charter  a  de  novo  bank 
in  Port  Dodge. 

De  novo  entry  by  Applicant  into  the 
Port  Dodge  market  would  not  only  in¬ 
crease  competition  therein  by  introduc¬ 
ing  a  new  and  aggressive  competitor  into 
the  market,  but  would  also  tend  to  re- 


’  Although  the  smaller  banks  in  the  market 
could  be  regarded  as  possibilities  for  a  “foot¬ 
hold”  acquisition,  all  are  located  outside  of 
the  city  of  Port  Dodge  and  are  prevented 
from  branching  into  Port  Dodge  by  Iowa 
law,  thus  making  them  unattractive  for  such 
an  acquisition.  Moreover,  the  primary  oppor¬ 
tunity  for  bank  growth  in  the  market  is  in 
the  city  of  Port  Dodge.  As  none  of  these 
banks  may  enter  that  city  it  is  not  likely 
that  they  will  be  able  to  attract  sufficient 
new  business  to  significantly  deconcentrate 
the  market,  either  as  Independent  banks  or 
as  a  subsidiary  of  a  bank  holding  company 
such  as  Applicant.  Only  a  de  novo  bank  lo¬ 
cated  in  the  city  of  Port  Dodge  would  be 
capable  of  effecting  such  deconcentration. 
Thus,  the  market's  attractiveness  for  de  novo 
entry  and  the  preservation  of  Applicant  as 
such  a  potential  entrant  are  major  con¬ 
siderations  with  regard  to  this  application. 

*  Non-SMSA  data  appear  more  relevant  as 
Applicant  is  already  represented  in,  or  has 
applied  to  acquire  banks  in,  six  of  Iowa's 
seven  SMSA's.  Between  1960  and  1970  Web¬ 
ster  County  population  grew  at  a  rate  of 
1.2  per  cent  annually,  a  growth  rate  which 
was  only  one-half  of  the  state  average  of  2.4 
per  cent,  but  which  was  also  significantly 
above  that  of  the  state's  non-SMSA  counties, 
which  showed  a  population  decrease  of  1.2 
per  cent  during  this  period. 


duce  the  concentration  of  banking  re¬ 
sources  in  the  market  while  preserving 
Bank  as  a  viable  competitive  force  in 
the  market.  In  addition,  the  possibility 
would  be  preserved  that  Bank  might  be¬ 
come  affiliated  'with  one  of  the  state’s 
smaller  bank  holding  companies — not  an 
unlikely  prospect  in  view  of  Bank’s  at¬ 
tractiveness  for  acquisition,  due  in  part 
to  its  market  position.  On  the  basis  of 
the  facts  of  record,  the  Board  concludes 
that  consummation  of  the  proposed  ac¬ 
quisition  Vould  have  a  substantial  ad¬ 
verse  effect  on  potential  competition  in 
the  Port  Dodge  banking  market. 

Unless  such  anticompetitive  effects  are 
clearly  outweighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs  of 
the  communities  to  be  served,  the  appli¬ 
cation  must  be  denied.*  ’The  financial 
and  managerial  resources  and  future 
prospects  of  Applicant,  and  its  subsidiary 
banks,  are  regarded  as  generally  satis¬ 
factory  while  those  of  Bank  are  regarded 
as  satisfactory.  ’There  is  no  evidence  in 
the  record  to  indicate  that  the  banking 
needs  of  the  relevant  market  are  not  be¬ 
ing  met  by  the  existing  institutions  in 
the  market.  While  certain  benefits  to  the 
convenience  and  needs  of  the  communi¬ 
ties  to  be  served  might  result  from  Ap¬ 
plicant’s  acquisition  of  Bank,  such  bene¬ 
fits  would  also  derive  from  entry  by  less 
anticompetitive  means.  Accordingly,  al¬ 
though  banking  factors  and  considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  approval,  they  do 
not  outweigh  the  substantial  adverse 
competitive  effects  of  the  proposal.  It  is 
the  Board’s  judgment  that  on  the  basis 
of  the  entire  record,  consummation  of 
the  proposed  acquisition  would  not  be  in 
the  public  interest  and  that  the  applica¬ 
tion  should  be  and  hereby  is  denied. 

By  order  of  the  Board  of  Governors.* 
effective  May  2, 1977. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

|PR  Doc.77-12108  Filed  5-6-77;8:45  am) 


PEOPLES  BANKING  CORP. 

Order  Approving  Acquisition  of  Bank 

Peoples  Banking  Corporation,  Bay 
City,  Michigan,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  alh  of  the  voting  shares  of  ’The 
First  National  Bank  of  Lapeer,  Lapeer. 
Michigan  (“Bank”).  Bank  is  to  be 
merged  into  a  bank  that  has  no  signifi¬ 
cance  except  as  a  means  to  facilitate  the 
acquisition  of  the  voting  shares  of  Bank. 


*  Northwest  Bancorporation/Flrst  National 
Bank  of  Dubuque.  59  Fed.  Res.  Bull.  762 
(1973)  (convenience  and  needs  considera¬ 
tions  Insufficlen*.  to  outweigh  adverse  com¬ 
petitive  effects). 

•Voting  for  this  action:  Governors  Wal- 
llch,  Coldwell,  Jackson  and  Partee.  Abstain¬ 
ing:  Governor  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Gardner. 


Bank  would  be  the  successor  organiza- 
ti(xi. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  givra 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  c(»nments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  thirteenth  largest 
banking  organization  in  Michigan,  con¬ 
trols  five  bank6  with  aggregate  deposits 
of  approximately  $421.1  million  repre¬ 
senting  1.4  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  State.'  As  a 
result  of  the  acquisition  of  Bank,  Appli¬ 
cant’s  share  of  deposits  in  commercial 
banks  in  Michigan  would  increase  by 
0.2  per  cent  end  Applicant’s  rank  in  the 
State  would  increase  from  thirteenth 
to  twelfth;  however,  without  an  appre¬ 
ciable  effect  upon  the  concentration  of 
banking  resources  in  Michigan. 

Bank  ($58.2  million  in  deposits)  is  the 
fifth  largest  of  fourteen  banking  organi¬ 
zations  in  the  Flint  banking  market, 
which  is  the  relevant  banking  market  for 
purposes  of  analyzing  the  competitive 
effects  of  the  proposed  transaction.* 
iBank  controls  approximately  3.0  per 
cent  of  the  deposits  in  commercial  banks 
in  the  market.  Applicant’s  subsidiary, 
Frankenmuth  Bank  k  Trust,  Franken- 
muth,  Michigan  (“Frankenmuth 
Bank”),  operates  five  offices  in  the  mar¬ 
ket  and.  controls  4.1  per  cent  of  the  mar¬ 
ket’s  deposits,  making  Applicant  the 
fourth  largest  banking  organization  in 
the  market.  Frankenmuth  Bank’s  offices 
are  located  north  and  west  of  Flint,  the 
market’s  principal  city.  Bank’s  offices 
are  located  southeast  of  Flint.  The 
shortest  distance  between  an  office  of 
Bank  and  an  office  of  Frankenmuth 
Bank  is  20  miles.  In  addition,  a  large 
number  of  intervening  banks  exist  be¬ 
tween  Bank  and  Frankenmuth  Bank.  To 
the  extent  that  Bank  and  Frankenmuth 
Bank  operate  in  the  same  market,  some 
existing  competition  would  be  eliminated 
as  a  result  of  the  proposed  transaction. 
However,  the  Board  does  not  believe  that 
approval  of  the  application  would  result 
in  the  elimination  of  significant  existing 
competition.  Moreover,  in  view  of  the 
restrictions  of  Michigan  law  upon 
branching,  it  is  unlikely  that  a  signifi¬ 
cant  amount  of  additional  competition 
would  develop  between  Bank  and 
Frankenmuth  Bank  in  the  future. 

’The  Flint  banking  market  is  highly 
concentrated  with  the  two  largest  bank* 
ing  organizations  controlling  almost  70 
per  cent  of  commercial  bank  deposits  in 
the  market.  Although  consummation  of 
the  proposed  trsinsaction  would  increase 
somewhat  the  degree  of  concentration  in 


>  All  banking  data  are  as  of-June  30.  1976. 

•The  Flint  banking  market  Is  approxi¬ 
mated  by  the  Flint  RMA  (Ranally  Metro 
Area)  with  the  exception  of  that  portion 
which  extends  Into  Shiawassee  County  and 
Attica  Township  east  of  Lapeer  In  Lapeer 
County. 
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the  market  (the  four  largest  banking  or¬ 
ganizations  control  86.6  per  cent  of  mar¬ 
ket  deposits) ,  the  Board  views  this  pro¬ 
posal  as  a  means  whereby  Applicant 
would  be  able  to  compete  more  effective¬ 
ly  with  the  two  largest  organizations  op¬ 
erating  in  the  market.  After  consumma¬ 
tion  of  the  pixMiosed  transaction,  several 
other  organizations  will  remain  avail¬ 
able  for  acquisltkm  by  banking  organi¬ 
zations  not  presently  operating  in  the 
market.  In  the  Board's  judgment  the 
proposed  transaction  would  not  result  in 
the  elimination  of  a  significant  amount 
of  existing  or  future  competition  be¬ 
tween  Applicant  and  Bank,  ^rther- 
more,  it  is  the  Board’s  view  that  the  ef¬ 
fects  of  the  proposal  in  increasing  the 
level  of  concentration  in  the  market  are 
outweighed  by  the  fact  that  Applicant 
will,  as  a  result  of  the  proposed  transac¬ 
tion,  be  in  a  position  to  compete  more  ef¬ 
fectively  with  the  market’s  two  domi¬ 
nant  organizations. 

Considerations  relating  to  financial 
and  managerial  resources  and  future 
prospects  of  Bank,  Applicant,  and  its 
subsidiaries  are  regarded  as  satisfactory 
and  consistent  with  apinx>val,  partic¬ 
ularly  in  view  of  Applicant’s  comment- 
ment  to  inject  880,000  in  additional 
capital  into  Bank.  Upon  consununation 
of  the  iM-oposal,  it  is  ix-oposed  that  Bank 
will  befidn  compounding  interest  on  time 
and  savings  deposits  on  a  daily  basis. 
Bank  will  also  begin  (Bering  certificates 
of  deposit  with  longer  maturity  periods 
and  will  expand  its  trust  sorlces.  Thus, 
considerations  relating  to  the  conveni¬ 
ence  and  needs  of  the  community  to  be 
served  lend  weight  towtu^  approval  of 
the  application  and  are  regard^  as  suf¬ 
ficient  to  outweight  any  slightly  adverse 
competitive  effects  that  might  result 
from  consiunmation  of  the  proposal. 
The  Board  has  therefore  determined 
that  the  proposed  acquisition  would  be 
in  the  public  interest  and  that  the  ap- 
irfication  should  be  approved. 

On  the  basis  of  the  recMxl.  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen-. 
dar  day  fc^owing  the  effective  date  of 
this  Order  or  <b)  lata*  !than  three 
months  after  the  effective  date  of  this 
Order,  uffless  such  period  is  exended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  May  2,  1977. 

Oenrrmi  L.  Oaiwood. 

Deputy  Secretary  of  the  Board. 

fPR  DOC.77-1S111  FUsd  6-6-77:8:46  am| 


*  Voting  for  this  sctloa:  Oovsraors  Wsl- 
Itch.  Ctoldwell,  Jackson,  Partee,  and  Lilly. 
Absent  and  not  voting:  Chairman  Burn'> 
and  Governor  Gardner. 


SEAHRST  CORP. 

Order  Approving  Acquisition  of  Seafirst  Life 

Insurance  C^pany  aftd  SFC  Insurance 

Company 

Seafirst  Corporation,  Seattle.  Wash¬ 
ington,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Heading  Com¬ 
pany  Act  (“Act"),  has  applied  for  the 
Board’s  approval,  imder  section  4(c)  (8) 
of  the  Act  (12  U.8.C.  1843(c)(8))  and 
f  225.4 (b)  (2)  of  the  Board’s  Regulation 
Y  (12  CFR  9  225.4(b)  (2) ).  to  acquire  in¬ 
directly.  through  its  wholly  owned  sub¬ 
sidiary.  Seafirst  Insurance  Services  Cor¬ 
poration.  Seattle,  Washingtmi.  all  of  the 
voting  shares  of  Seafirst  Life  Insurance 
Company.  Seattle.  Washington  (“Com¬ 
pany”).  a  company  that  wUl  engage  de 
novo  in  the  activity  of  underwriting,  di¬ 
rectly  and  as  reinsurer,  credit  life  and 
credit  accident  and  health  insurance 
that  is  directly  related  to  extensions  of 
credit  by  Appicant  or  its  credit  extend¬ 
ing  subsidiaries,  and  SFC  Insurance 
Company,  Phoenix,  Arizona  (“SFC"),  a 
company  that  wlU  engage  de  novo  in  the 
activity  of  underwriting,*  only  as  rein¬ 
surer.  credit  life  and  credit  accident  and 
health  insurance  that  is  directly  related 
to  extensions  of  credit  by ‘Applicant  or 
its  credit  extending  subsidiaries.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  9  225.4(a)  (10)). 

Notice  of  the  applications,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (42  FR  15466  (1977)).  The  time 
for  filing  comments  and  views  has  ex¬ 
pired.  and  the  Board  has  considered  the 
applications  and  all  comments  received 
in  light  of  the  factors  set  forth  in  4(c)  (8) 
of  the  Act  (12  U.8.C.  1843(c)(8)). 

Applicant,  the  largest  banking  organi¬ 
zation  in  Washington,  controls  one  sub¬ 
sidiary  bank,  .the  largest  bank  in  the 
State,  with  total  domestic  deposits  ol  $3.3 
billion,  representing  approximately  33.0 
percent  of  the  total  deposits  in  commer¬ 
cial  banks  in  the  State.'  Applicant  also 
engages ‘in  the  activities  of  mortgage 
banking,  leasing  and  providing  computer 
services  through  operating  subsidiaries 
of  its  subsidiary  bank. 

Ccxnpany  and  SFC  are  both  presently 
nonoperating  companies.  Company,  a 
Washington  corporation,  would  limit  its 
activitieB  to  underwriting,  both  directly 
and  as  reinsurer,  credit  life  and  credit 
accident  and  health  insunmee  that  is  di¬ 
rectly  reUted  to  extensions  of  credit  by 
Applicant’s  credit  extending  subsidiaries. 
SFC,  an  Ariaona  corporation,  would  en¬ 
gage  in  the  same  activities  as  Company, 
but  only  as  reinsurer,  and  its  activities 
would  lnv(dve  acting  as  reinsurer  of 

I  All  banking  data  are  as  of  June  SO.  1976, 
and  reflect  mergen  and  acqnleltinne  tbrougb 
March  31.  1977. 


credit  accident  and  health  insurance 
ceded  to  it  by  Company.  As  indicated 
above,  these  proposals  involve  engaging 
in  these  activities  de  novo,  and  consum¬ 
mation  of  these  transactions  would  not 
have  any  adverse  effect  upon  existing  or 
potential  competition  in  any  relevant 
market. 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made 
available  by  banks  and  other  lenders  and 
is  designed  to  assure  repairment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  its  addi¬ 
tion  of  the  underwriting  of  such  insur¬ 
ance  to  the  list  of  permissible  activities 
for  bank  holding  companies,  the  Board 
stated: 

To  assure  that  engaging  In  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  interest,  the  Board  wUl 
only  approve  ^plications  In  which  an  a|q>ll- 
cant  demonstrates  that  approval  wUl  benefit 
the  consumer  or  result  In  other  public  bene¬ 
fits.  Normally,  such  a  showing  would  be 
made  by  a  projected  reduction  In  rates  or  In¬ 
crease  In  policy  benefits  due  to  bank  holding 
company  performance  of  this  service.  (13 
CFR  I  335  4(a)  (10)  n.  7| 

Applicant  proposes,  upem  approval  of 
the  subject  applications,  to  offer  credit 
life  insurance  at  rates  by  from  3.3  to  13.6 
percent  below  the  prima  facie  rates  es¬ 
tablished  in  Washington,  and  to  offer 
credit  accident  and  health  insurance  at 
rates  from  2.5  to  7  percent  below  the 
prima  facie  rates  established  in  Wash¬ 
ington.  including  30  day,  14  day.  or  7 
day  retroactive  coverage.  In  addition, 
credit  card  insurance  would  be  offered 
at  rates  20  percent  below  the  prima  facie 
rate  established  in  Washington.*  The 
Board  concludes  that  Applicant’s  pro¬ 
posed  reductions  in  insurance  premiums 
are  procompetitive  and  in  the  public 
interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
including  a  commitment  by  Applicant 
to  maintain  on  a  continuing  basis  the 
public  benefits  which  the  Board  has 
found  to  be  reasonably  expected  to  result 
from  these  proposals  and  upon  which  the 
approval  of  these  proposals  is  based,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  I  4(c)  (8)  is 
favorable.  Accordingly,  the  applications 
are  hereby  approved.  This  determination 
is  subject  to  the  conditions  set  forth  in 
I  225.4(c)  of  Regulation  Y  and  to  the 
Board’s  authority  to  require  such  modi¬ 
fication  or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub¬ 
sidiaries  as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 


■  It  sbookl  bs  noUd  that  the  subject  ap¬ 
plications  sssk  approval  to  engage  in  the  tn- 
surance  activities  described  herein  concern¬ 
ing  Insurance  sold  to  oustomete  la  the  State 
of  Washington  only. 
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and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

These  transactions  shaU  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  San 
Francisco  pursuant  to  delegated  author¬ 
ity. 

By  order  of  the  Board  of  Governors,® 
effective  May  2,  1977. 

OairriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-13110  PUed  6-6-77;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR¬ 
TUNITY 

Public  Meeting 

AGENCY :  National  Advisory  Council  on 
Equality  of  Educational  Opportunity. 

ACTION ;  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  National  Advisory  Coim- 
cil  on  Equality  of  Educational  Opportu¬ 
nity.  It  also  describes  the  functions  of 
the  Coimcil.  Notice  of  this  meeting  is  re¬ 
quired  imder  the  Federal  Advisory 
Committee  Act  (5  U.S.C.,  Appendix  1,  10 
(a)  (21) ).  This  document  is  intended  to 
notify  the  general  public  of  their  oppor¬ 
tunity  to  attend. 

DATE  AND  PLACE  OF  MEETING: 
Jime  3  and  4,  1977;  Boston,  Massachu¬ 
setts. 

ADDRESS:  On  Friday,  June  3,  the  meet¬ 
ing  will  be  held  in  Room  2003-A,  HEW 
Conference  Room,  in  the  John  F.  Ken¬ 
nedy  Federal  Building,  Government 
Center.  On  Saturday,  June  4,  the  meeting 
will  be  held  at  the  Parker  House  Hotel, 
60  School  Street. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Rosemarie  Maynez,  Administrative  As¬ 
sistant,  NACEEO,  1325  G  Street,  NW., 
Suite  710,  Washington,  D.C.  20005. 
Phone:  202-382-7985. 

TTie  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  under  section  716  of  the 
Emergency  School  Aid  Act  (Pub.  L.  92- 
318,  Title  vn,  as  amended  by  Pub.  L. 
93-380  and  Pub.  L.  94-482) .  The  Council 
is  established  to:  (1)  Advise  the  Assist¬ 
ant  Secretary  for  Education  with  respect 
to  the  operation  of  the  program  author¬ 
ized  under  the  Emergency  School  Aid 
Act  (ESAA),  including  the  pr^>aration 
of  regulations  and  the  development  of 
criteria  for  the  approval  of  applications; 


>  Voting  for  this  action:  Governors  Wal- 
Ilch,  Coldwell,  Jackson,  Partee,  and  LUIy.  Ab¬ 
sent  and  not  voting:  Chairman  Burns  and 
Governor  Gardner. 


and  (2)  review  the  operation  of  the  pro¬ 
gram  with  respect  to  its  effectivmess  in 
achieving  its  purpose  as  stated  in  the  Act 
and  with  respect  to  the  Assistant  Secre¬ 
tary’s  conduct  in  the  administration  of 
the  program. 

ITie  meeting,  which  is  open  to  the  pub¬ 
lic,  will  convene  at  9:30  a.m.  until  4  pjn. 
on  Friday,  June  3rd,  and  reconvene  at 
9:30  am.  on  Saturday,  June  4th,  until 
12  noon.  The  main  theme  of  the  meeting 
will  be  an  overview  of  the  implementa¬ 
tion  of  the  Emergency  School  Aid  Act  in 
the  Northeast.  Presentations  will  be 
meule  by  the  Boston  School  District; 
New  Haven,  Connecticut,  School  District; 
and  other  grantees  within  the  U.S.  C^ce 
of  Education  Region  I.  On  Saturday,  the 
majority  of  the  time  will  be  devoted  to 
internal  Council  business  Including  oral 
interim  reports  by  various  task  force 
chairmen.  Associate  Commissioner  Her¬ 
man  Goldberg  will  present  an  update  on 
the  ESAA  program  as  viewed  from  his 
position. 

Requests  for  oral  presentations  by  the 
public  before  the  Council  must  be  sub¬ 
mitted  in  writing  to  the  Executive  Di¬ 
rector  of  NAC^EEO,  Mr.  Leo  A.  Lorenzo, 
and  should  include  the  names  of  all  per¬ 
sons  seeking  an  appearance,  the  party 
or  parties  which  they  represent,  and  the 
purpose  for  which  the  presentation  is 
requested.  Following  the  presentation, 
the  statement  in  writing  shall  be  sub¬ 
mitted  to  the  Executive  Director.  In  the 
event  that  the  tentative  agenda  is  com¬ 
pleted  prior  to  the  projected  time,  the 
Council  will  adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  G  Street, 
NW.,  Suite  710,  Washington,  D.C.,  20005, 
and  are  available  for  public  inspection. 

Signed  at  Washington,  D.C.,  on  May 
5,  1977. 

Leo  a.  Lorenzo, 
Executive  Director. 

(FR  Doc.77-13333  FUed  5-S-77:a:45  am] 


Public  Health  Service 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  bf  Authority 

Part  HA,  Chapter  HA,  in  the  State¬ 
ment  of  Organization,  Functions,  and 
Delegations  of  Authority  of  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  entitled  Office  of  the  Assistant  Sec¬ 
retary  for  Health  (38  FR  18571-74,  as 
amended  by  39  FR  42704,  December  6, 
1974  and  40  FR  55889,  December  2, 1975) 
is  amended  to  update  the  functional 
statements  for  the  Office  of  Program 
Implementation  to  reflect  functional  re¬ 
alignments. 

Section  HA-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  entitled  Office  of  Pro¬ 
gram  Implementation  (HAM) ,  delete 
the  current  functional  statement  and 
substitute  the  following: 

Office  of  Program  Implementation 
(.HAM).  'The  Director  of  the  Office  of 


Program  Implementation:  (1)  Monitors 
implementation  activities  of  interest  to 
the  Assistant  Secretary  for  Health  in 
coordination  with  the  Office  of  Adminis¬ 
trative  Management  and  the  Office  of 
Policy  Development  and  Planning;  (2) 
directs  review  and  analysis  of  memo¬ 
randa  and  other  documents  directed  to 
the  Assistant  Secretary  for  Health  for 
adequacy  of  coordination  and  clearances, 
clearness  and  conciseness  of  presenta¬ 
tion,  and  other  elements  of  completed 
staff  woric;  (3)  provides  correspondence 
control  for  the  GASH,  including  docu¬ 
ment  assignments  and  status  of  pending 
correspondence;  (4)  provides  a  fex^aJ 
point  for  the  public  on  freedom  of  in¬ 
formation,  fair  information  practice, 
veterans  affairs,  and  environmental 
health  matters,  including  the  coordina¬ 
tion,  clearance,  and  review  of  actions  re¬ 
quiring  assessment  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190) ;  (5)  directs  the  committee 
management  activities  for  the  Public 
Health  Service;  (6)  directs  the  Federal 
regxilations  process  for  the  PHS,  includ¬ 
ing  the  coordination  and  review  leading 
towards  the  approval  of  new  and  revised 
regulations;  (7)  clears  and  controls  the 
preparation  of  congressional  reports;  (8) 
directs  the  implementation  planning  sys¬ 
tem  of  the  Public  Health  Service;  (9) 
directs  the  Operational  Planning  System 
to  assure  the  achievement  of  overall 
Health  goals  and  legislative  conunit- 
ments;  (10)  provides  guidance  to  the 
PHS  agencies  and  coordinates  the  imple¬ 
mentation  of  program  policies  and  the 
tracking  of  approved  legislative  initia¬ 
tives;  and  (11)  insures  that  heads  of  PHS 
staff  offices  and  agencies  are  informed  of, 
and  given  an  opportunity  to  comment  on, 
proposed  actions  or  decisions  affecting 
their  offices  or  responsibilities. 

(2)  Under  the  heading  entitled  Divi¬ 
sion  of  Health  Research  and  Protection 
Operations  (HAM-1),  delete  the  current 
fuiictional  statement  and  substitute  the 
following: 

Division  of  Health  Research  and  Pro¬ 
tection  Operations  (HAM-1).  (1)  This 
division,  with  respect  to  the  areas  of 
health  research  and  protection:  (a)  As¬ 
sures  adequate  anal3rsiB  of  new  laws  and 
the  development  of  plans  to  implement 
these  new  laws;  (b)  provides  guidance 
in  implementing  new  health  research 
and  protection  programs  and  initiatives, 
and  monitors  ^e  results;  (c)  provides 
assistance  in  the  development  and  imple¬ 
mentation  of  new  or  revised  health  re¬ 
search  and  protection  regulaticms;  (d) 
recommends  objectives  for  tracking  by 
the  Office  of  the  Secretary  and  the  Office 
of  the  Assistant  Secretary  for  Health  on 
health  research  and  protection  programs 
in  accordance  with  the  Operational 
Planning  Ssrstem;  (e)  ccMrdinates  health 
research  and  protection  program  activi¬ 
ties  among  the  PHS  agencies;  (f)  reviews 
and  coordinates  the  clearance  of  con¬ 
gressional  reports  on  health  research  and 
protection  matters.  (2)  This  Division, 
with  respect  to  the  overall  PHS:  (a) 
manages  and  coordinates  the  PHS  regu¬ 
lations  process;  (b)  implements  and 


federal  register,  VOL.  42,  NO.  89 — MONDAY,  MAY  9,  1977 


NOTICES 


23549 


monitors  the  committee  management 
system  governing  the  establishment  and 
maintenance  of  PHS  committees;  (c) 
serves  as  the  PHS  focal  point  on  matters 
pertaining  to  fair  information  practices 
and  the  Privacy  Act  of  1974. 

(3>  Under  the  heading  entitled  Divi¬ 
sion  of  Health  Services  and  Prevention 
Operations  <  HAM-2  >.  delete  the  current 
functional  statement  and  insert  the 
following: 

Division  of  Health  Services  and  Pre¬ 
vention  Operations  iHAM-2).  (1)  'ITils 
division,  with  respect  to  the  areas  oi 
health  services  and  prevention:  (a)  As¬ 
sures  adequate  analysis  of  new  laws  and 
the  development  of  plans  to  imidement 
these  law's;  (b)  provides  guidance  in 
implementing  new  health  services  and 
prevention  programs  and  initiatives,  and 
monitors  the  results;-  (c)  provides  as¬ 
sistance  in  th«  develotxnent  and  imple¬ 
mentation  of  new  or  revised  health 
services  and  prevention  regulations;  (d> 
recommends  (rijjectlves  for  tracking  by 
the  Office  of  the  Secretary  and  the  Of¬ 
fice  of  the  Assistant  Secretary  for  Health 
on  health  services  and  prevention  pro¬ 
grams  in  accordance  with  the  Oper¬ 
ational  Planning  System;  (e)  coordi¬ 
nates  health  services  and  prevention 
program  activities  among  the  PHS  ag¬ 
encies;  and  (f)  reviews  and  coordinates 
the  clearance  of  congressional  reports  on 
health  services  and  prevention  matters. 

(2>  This  division,  with  respect  to  the 
overall  PHS:  (a)  manages  and  coordi¬ 
nates  the  PHS  Operational  Planning 
System;  Cb)  serves  as  the  PHS  focal 
point  on  matters  pertaining  to  veterans 
affairs  and  freedom  of  information. 

Dated:  April  22.  1977. 

John  D.  Young. 
Assistant  Secretary  for 
Management  and  Budget. 

I FR  Doc.77-13132  Filed  6-6-77:S:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 

I  Docket  No.  N-77-762;  OII£R  No.  0-3076-06- 
361.  77-33-18] 

OHIO  MEADOWS  UNITS  1-3,  ET  AL. 

Notice  of  Hearing 

Pursuant  to  15  U.S.C.  1706(e>  and  24 
CPR  1720.165(b)  notice  is  hereby  given 
that: 

1.  Ohio  Meadows  Units  1-3.  and  Gunni¬ 
son  River  Units  1-2,  and  Castle  Mountain 
Company,  and  Donald  B.  Weixelman, 
General  Partner  and  Authorized  Agent 
hereinafter  referred  to  as  "Re^xindent”. 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 
<Pub.  Law  99-448),  (15  U.S.C.  1710.  et 
seq.)  received  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  issued  March  23. 
1977.  which  w'as  sent  to  the  developer 
pursuant  to  15  UJS.C.  1706(d).  24  CFR 
1710.45(b)  (1)  and  1720.125  informing  the 
developer  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion  alleging  that  the  Statement  of  Rec¬ 


ord  and  Property  Report  for  Ohio  Mead¬ 
ows.  Units  1-3  and  Gunnison  River  Units 
1-2.  located  in  Gunnison  County.  Colo¬ 
rado,  contain  imtrue  stat^ents  ^  mate¬ 
rial  facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  necessary  to  make  the  statements 
therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  April  11.  1977.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  luuvislons 
of  15  UB.C.  1706(d)  and  24  CFR  1720.- 
160(d) ,  It  is  hereby  ordered.  That  a  pub¬ 
lic  hearing  for  the  purpose  of  taking  evi¬ 
dence  on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportimity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  Seventh  Street  SW.. 
Washington,  D.C..  on  June  2.  1977.  at 
10  a  m. 

.5.  The  following  time  and  procedure  is 
jipplicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk. 
HUD  Building,  Room  10278,  Washington. 
D.C.  20410,  on  or  before  May  2,  1977. 
Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties  of 
record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  suspending  the  statement  of 
record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

By  the  Secretary. 

Jamxs  W.  Mast, 

Chief,  Administrative  Law  Judge. 

Dated:  AprU  14. 1977. 

(FR  Doc.rr-lS14»  Filed  6-6-77:8:45  sm| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(AA-6645-A) 

ALASKA  NATIVE  CLAIMS  SELECTION 
Notice  for  Publication 

The  decision  to  interim  convey  of  Feb¬ 
ruary  20,  1976.  was  appealed  to  the 
Alaska  Native  Claims  Appeal  Board  who 
remanded  the  case  to  the  Alaska  State 
Director.  Bureau  of  Land  Management, 
on  April  20.  1977,  for  further  considera¬ 
tion  of  the  disputed  easemnit  issues.  The 
decision  to  convey  of  February  20.  1976. 
is  hereby  vacated  in  its  entirety  and  a 
new  decision  is  hereby  issued. 

In  order  to  conform  with  Secretarial. 
Order  2982,  the  State  of  Alaska  has  rec¬ 
ommended  easements  in  addition  to 
those  apiN-oved  by  the  State  Director. 


Theee  easements,  located  in  sections  9. 
10.  15.  16.  28  and  S3.  T.  23  S..  R.  19  W.. 
Seward  Meridian,  have  not  received  pub¬ 
lic  comment  or  normal  review  and  there¬ 
fore  these  lands  are  excluded  from  this 
decision.  However,  once  the  easement 
process  has  been  completed,  a  decision  to 
interim  ccmvey  these  sections  will  be 
issued. 

On  December  22.  1961.  the  State  of 
Alaska  filed  general  purpose  sdection 
application  'A-056377  (section  6(b)  of 
the  Alaska  Statehood  Act)  for  certain 
lands  in  T.  25  S..  R.  22  W..  Seward 
Meridian.  This  was  amended  to  include 
additional  lands  on  October  29,  1963.  On 
May  31. 1966,  the  State  filed  general  pur¬ 
poses  application  A-067745  for  all  of 
Whale  Island  lying  within  T.  25  S.,  Rs. 

21  and  22  W.,  Seward  Meridian.  Portions 
of  both  selections  have  bem  tentatively 
approved.  On  June  16.  1972.  each  api^i- 
cation  was  amended  to  include  all  lands 
in  these  townships,  excluding  patented 
lands.  However,  the  laiKls  were  with¬ 
drawn  from  further  State  selection  by 
the  Alaska  Native  Claims  Settlement  Act 
(ANCSA)  (85  Stat.  688)  on  December  18. 
1971.  Section  11  of  ANCSA  withdrew  all 
of  the  above-mentioned  townships  for 
selection  the  village  of  Afognak. 

On  October  22.  1974.  the  Natives  of 
Afognak.  Inc.  filed  village  selection  appli¬ 
cation  AA-6645-A  under  the  provisions 
of  section  12(a)  of  the  act  for  lands 
located  in  the  Kodiak  Island  area,  includ¬ 
ing  all  lands  within  T.  25  8..  Rs.  21  and 

22  W.,  Seward  Meridian.  The  application 
was  ammded  on  December  13,  1974  to 
give  a  new  descripticm  of  the  lands  to 
be  selected  and  to  supersede  the  previ- 

*ously-filed  aK>licatk>n.  Section  12(a)(1) 
provides  that  village  selections  “shall  be 
made  from  lands  withdrawn  by  subsec¬ 
tion  11(a) Subsection  11(a)  (2>  of  the 
act  withdrew  for  possible  sriection  by 
the  village  corporation  tiiose  lands  “that 
have  been  selected  by.  or  tentatively  ap¬ 
proved  to.  but  not  yet  patented  to,  the 
State  under  tiie  Alaska  Stat^ood  Act.” 

Village  selection  application  AA-6645- 
A.  as  amended,  has  been  property  filed 
and  the  lands  are  available  for  selection. 
Those  portions  of  the  village  selection 
to  be  described  are  unoccupied  and  do 
not  include  any  lawful  entry  poffected 
under  or  being  maintained  in  cmnpli- 
ance  with  laws  leading  to  acquisition  of 
title.  Accordingly,  the  tentative  approval 
given  in  the  decisions  of  October  14. 1963 
and  February  3.  1967.  is  hereby  vacated 
in  part  and  State  selection  applications 
A-().‘i6377  and  A-067745  are  reiected  as 
to  the  following  described  lands: 

State  Selection  A-06774S  (Umsdsveted) 

All  of  Whale  Island  lying  within  T.  25  S.. 
Rs.  21  and  22  W..  Seward  Meridian  (except 
for  section  31.  T.  25  S..  R.  21  W..  Seward 
Meridian) . 

State  Selectiow  A-066S7T  (UNstTETETED) 

T.  25  S..  R.  22  W..  Seward  Meridian. 

Secs.  18  to  31.  Inclusive  (fractional)  ex¬ 
cluding  the  Chugach  National  Forest 
Withdrawal; 

Secs.  28,  30,  31.  and  32  (fractional). 

And  all  of  the  following  lands  which 
have  not  been  tentatively  approved  and 
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which  were  eliminated  from  the  Chugach 
National  Forest  by  PLO  1053: 

UJ3.  SuavET  909 

T.  25  S.,  R.  22  W.,  Seward  Meridian  (Unsnr- 
veyed). 

Sec.  1  (fractional),  excluding  Native  allot¬ 
ments  AA-6220,  AA-6221,  and  AA-7000: 

Sec.  12  (fractional),  excluding  Native  al¬ 
lotments  AA-6220,  AA-6221.  A-7000,  AA- 
7079  Parcel  B.  AA-8125,  AA-6126.  AA- 
8130,  and  AA-8131; 

Sec.  13  (fractional),  excluding  Native  al¬ 
lotments  AA-7070  Parcel  B,  AA-6131.  AA- 
8132,  AA-7471  Parcel  B,  AA-7071  Parcel 
A,  AA-8127,  and  AA-8129; 

Sec.  14  (fractional),  excluding  Native  al¬ 
lotment  AA-8129: 

Sec.  23  (fractional),  excluding  Native  al¬ 
lotment  AA-2S30  Parcel  A; 

Sec.  24  (fractional),  excluding  Native  al¬ 
lotment  AA-2530  Parcels  A  and  B; 

Sec.  29  (fractional). 

Aggregating  approximately  4,966  acres 
of  which  approximately  4,334  acres  were 
tentatively  approved. 

Further  action  on  the  subject  State  se- 
lectitm  applications,  as  to  those  lands  not 
rejected  herein,  will  be  taken  at  a  later 
date. 

It  should  be  noted  that  the  State  has 
created  numerous  third-party  interests 
in  section  31,  T.  25  6.,  R.  21  W..  Seward 
Meridian.  In  order  to  determine  valid 
existing  rights,  as  delineated  by  the  pro- 
visi(His  of  section  14(g)  of  ANSCA,  sec¬ 
tion  31  is  excluded  from  this  decision. 
Further  action  on  this  section  will  be 
taken  at  a  later  date. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  69,291.92 
acres,  of  which  approximately  64,800 
acres  are  in  the  Chugach  National  For¬ 
est,  are  considered  proper  for  acquisi¬ 
tion  by  the  Natives  of  Afognak,  Inc.,  and 
are  hereby  approved  for  interim  convey¬ 
ance  pursuant  to  section  14(a)  of  the 
act: 

Seward  Meijdian,  Alaska  (Unsurveted) 

T.  23  S.,  B.  19  W.. 

Secs.  1  fmd  2  (fractional) ; 

Secs.  3  to  8,  Inclusive; 

Secs.  11  to  14,  Inclusive  (fractional); 

Secs.  17  to  22,  inclusive; 

Secs.  23  to  26,  Inclusive  (fractional) ; 

Secs.  27, 29,  and  30; 

Sec.  31  (fractional); 

Sec.  32  (fractional) ,  excluding  Native  al¬ 
lotment  AA-7070  Parcel  A; 

Secs.  34  and  35; 

Sec.  36  (fractional). 

T.  23  S..  B.  20  W., 

Secs.  1, 2,  and  3; 

Sec.  4  (fractional) ; 

Secs.  5,  6,  and  7; 

Secs.  8  and  9  (fractional) ; 

Secs.  10. 11.  and  12; 

Secs.  14  and  15; 

Secs.  16  and  17  (fractional): 

Sec  18; 

Secs.  19. 20,  and  21  (fractional) ; 

Secs.  22, 25.  and  27; 

Secs.  28  to  33,  inclusive  (fractional) ; 

Secs.  34  and  36. 

T.  23  S.,  B.  21  W., 

Secs.  4  fmd  5; 

Secs.  8, 9,  and  10; 

Secs.  12  to  22,  Inclusive; 

Secs.  24, 27,  and  28; 

Secs.  30,  31. 34,  and  35. 


T.  23  S..  B.  22  W., 

Secs  18  to  22,  Inclusive  (fractional) ; 

Sec.  26; 

Sec.  27,  (fractional); 

Secs.  35  and  36. 

T.  23  S.,  R.  23  W.. 

Secs.  13  and  14  (fractional); 

Sec.  23  (fractional) ; 

Secs.  26, 35,  and  36. 

T.  25  S.,  R.  21  W., 

Secs.  3  and  4  (fractional) ; 

Secs.  6  and  7,  excluding  Native  allotment 
AA-7000: 

Secs.  16, 18,  and  21  (fractional) ; 

Secs.  29, 30,  and  32  (fractional) . 

T.  25  S..  B.  22  W., 

Sec.  1  (fractional),  excluding  Native  al¬ 
lotments  AA-6220,  AA-6221,  and  AA- 
7000; 

Secs.  2  to  11,  inclusive; 

Sec.  12  (fractional),  excluding  Native  al¬ 
lotments  AA-6220,  AA-6221,  AA-7000, 
AA-7079  Parcel  B.  AA-8125,  AA-8126. 
AA-8130  and  AA-8131: 

Sec.  13  (fractional),  excluding  Native  al¬ 
lotments  A-7071  Parcel  A,  AA-7079  Par¬ 
cel  B,  AA-7471  Parcel  B,  AA-8127,  AA- 
8129,  AA-8131  and  AA-8132; 

Sec.  14,  excluding  Native  allotment  AA- 
8129; 

Secs.  15  and  16; 

Secs.  17  to  22  (fractional) ; 

Sec.  23  (fractional),  excluding  Native  al¬ 
lotment  AA-2530  Parcel  A; 

Sec.  24  (fractional),  excluding  Native  al¬ 
lotment  AA-2630  I^rcels  A  and  B; 

Secs.  25  to  34,  Inclxisive  (fractional) ; 

Secs.  35  and  36. 

United  States  Survey  909,  in  section 
13,  T.  25  S.,  R.  22  W,,  Seward  Meridian, 
containing  .70  acres,  was  available  and 
properly  selected.  These  lands  are  unoc¬ 
cupied  and  do  not  include  any  lawful 
entry  perfected  under  or  being  main¬ 
tained  in  compliance  with  laws  leading 
to  acquisition  of  title.  Therefore,  U.S. 
Survey  909  is  considered  proper  for  ac¬ 
quisition  by  the  Natives  of  Afognak.  Inc., 
and  is  hereby  approved  for  patent  pur¬ 
suant  to  section  14(a)  of  ANCSA. 

The  conveyance,  issued  for  the  surface 
estate  of  the  lands  described  above,  shall 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  A  right-of-way  thereon  for  the  con¬ 
struction  of  railroads,  telegraph,  and 
telephcme  lines,  as  prescribed  and  direct¬ 
ed  by  the  act  of  March  12,  1914,  38 
Stfft.  305,  43  U.S.C.  975(d) . 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and  ap¬ 
purtenances,  of  whatsoever  nature,  ac¬ 
cruing  unto  said  estate  pursuant  to  the 
Alaska  Native  CHaims  Settlement  Act  of 
December  18. 1971,  85  Stat.  688  ;  43  U.S.C. 
1601-1624. 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  CHaims  Settlement  Act  of 
December  18,  1971,  85  Stat.  688,  the  fol¬ 
lowing  public  easements  referred  by  ease¬ 
ment  identification  number  (EIN)  on 
the  easement  maps  in  case  file  AA-6645- 
EH  are  reserved  to  the  United  States  and 
subject  to  further  regiUation  thereby: 

a.  (EIN  D9  1)  An  easement  for  a  pro¬ 
posed  access  trail  twenty -five  (25)  feet 
in  width  from  the  mouth  of  Malina 


Creek  on  Shelikoff  Bay  then  along  the 
right  bank  of  Malina  Creek  and  the  north 
shoreline  of  Malina  and  Upper  Malina 
Lakes  to  its  terminus  with  the  Muskomee 
Bay  and  Afognak  Lake  trail  (D9  4).  The 
usage  of  roads  and  trails  will  be  con¬ 
trolled  by  applicable  State  or  Federal  law 
or  regulation. 

b.  (EIN  D9  4)  An  easement  for  an  ex¬ 
isting  access  trail  twenty -five  (25)  feet 
in  width  from  Muskomee  Bay,  north¬ 
easterly  to  the  Junction  of  trail  ease¬ 
ments  D9  22.  S  2,  and  O  1.  The  usage  of 
roads  and  trails  will  be  controlled  by  ap¬ 
plicable  State  or  Federal  law  or  regula¬ 
tion. 

c.  (EIN  D9  5)  A  site  easement  in  sec¬ 
tion  35.  T.  23  S.,  R.  23  W.,  Seward 
Meridian  at  the  head  of  Afognak  Lake 
and  Juncti(xi  of  trail  easements  D9  22, 
S  2,  D9  4  and  O  1.  The  site  is  one  (1) 
acre  in  size  with  an  additi(mal  twenty- 
five  (25)  foot  wide  easement  on  the 
bed  of  the  lake  along  the  entire  water¬ 
front  of  the  site.  The  site  is  for  camping, 
staging,  and  v^cle  use. 

d.  (EIN  D9  11)  A  site  aasement  in 
section  10.  T.  23  S..  R.  20  W.,  Seward 
Meridian,  adjacent  to  an  imnamed  lake. 
The  site  is  one  (1)  acre  in  size  with 
an  additional  twenty -five  (25)  foot  wide 
easement  on  the  bed  of  the  lake  along 
the  entire  waterfront  of  the  site.  The 
site  is  for  camping,  staging,  and  vehicle 
use. 

e.  (EIN  D9  22)  An  easement  for  a 
proposed  access  trail  twenty -five  (25) 
feet  in  width  from  site  easement  F  31 
southerly  through  public  lands  to  the 
Junction  of  trail  easements  D9  4,  S  2. 
and  O  1  at  Afognak  Lake.  The  usage 
of  roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg¬ 
ulation. 

f.  (EIN  D9  22a)  An  easement  for  a 
proposed  access  trail  twenty -five  (25) 
feet  in  width  from  site  easement  F  27a 
southwesterly  to  public  lands.  The  usage 
of  roculs  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

g.  (EIN  F  20)  An  easement  for  a  pro¬ 
posed  access  trail  twenty-five  (25)  feet 
in  width  from  proposed  road  easement 
FF  22  east  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg¬ 
ulation. 

h.  (EIN  F  21)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  proposed  road  ease¬ 
ment  F  22  south  to  public  lands.  Ihe 
usage  of  roads  and  trails  will  be  con¬ 
trolled  by  applicable  State  or  Federal 
law  or  regulation. 

i.  (EIN  F  22)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road 
beginning  at  the  head  of  Kazakof  Bay 
in  section  33,  T.  22  S.,  R.  20  W.,  Seward 
Meridian,  and  ending  at  Afognak  Bay  in 
sectlcm  29,  T.  24  S.,  R.  21  W.,  Seward 
Meridian.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation.  In  the 
event  the  proposed  road  is  not  con¬ 
structed.  a  trail  easement  twenty-five 


FEDERAL  REGISTER,  VOL  42,  NO.  89 — MONDAY.  MAY  9,  1972 


NOTICES 


23551 


(25)  feet  in  width  is  proposed  for  public 
use  and  access  of  the  above  described 
area 

J.  (EIN  F  23)  A  one  (1)  acre  site 
easement  in  sections  19  and/or  30.  T. 
23  S..  R.  20  W..  Seward  Meridian  at 
Kazakof  Bay.  The  site  is  for  camping, 
staging,  and  vehicle  use. 

k.  (ETN  F  23a)  An  easement  for  a 
proposed  access  trail  twmty-five  (25) 
feet  in  width  beginning  at  the  site  ease¬ 
ment  F  23  and  ccmtinuing  westerly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

l.  (EIN  F  26)  An  easement  for  a  pro¬ 
posed  access  trail  twenty-flve  (25)  feet 
in  width  from  proposed  road  easement 
F  22  southerly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  ccmtrolled 
by  applicable  State  or  Federal  law  or 
regulation. 

m.  (EIN  F  27)  An  easement  one  hun¬ 
dred  (100)  feet  in  width  for  a  proposed 
road  from  the  Afognak  Bay  Road  (F  22) 
to  the  south  side  of  Malina  Bay.  The 
usage  of  roads  and  trails  will  be  con¬ 
trolled  by  applicable  State  or  Federal 
law  or  regiilatlon.  In  the  event  the  pro¬ 
posed  road  is  not  ccmstructed.  a  trail 
easement  twenty-flve  (25)  feet  in  width 
is  proposed  for  public  use  and  access 
of  the  above  described  area. 

n.  (EIN  F  27a)  A  'log  transfer  dock 
and  public  use  easement  in  section  20, 
T.  23  S.,  R.  22  W..  Seward  Meridian,  on 
the  souUi  side  of  Malina  Bay.  The  ease¬ 
ment  is  ten  (10)  acres  in  size  and  is  used 
for  camping,  vehicle  use.  staging,  and  as 
a  log  transfer  dock. 

o.  (EIN  F  28)  an  easement  one  him- 
dred  (100)  feet  in  width  for  a  proposed 
road  from  Malina  Bay  Road  (F  27) 
southwesterly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  regu¬ 
lation.  In  the  event  the  proposed  road 
is  not  constructed,  a  trail  easement 
twenty-five  (25)  feet  in  width  is  pro¬ 
posed  for  public  use  and  access  of  the 
above  described  area. 

p.  (EIN  F  31)  A  one  (1)  acre  site  ease¬ 
ment  in  section  23. -T.  23  S..  R.  23  W., 
Seward  Meridian  at  the  head  of  Malka 
Bay.  The  site  is  for  camping,  staging, 
and  vehicle  use. 

q.  (EIN  F  33)  An  easement  for  a  pro- 
po^  access  trail  twenty-flve  (25)  feet 
in  width  from  road  easement  F  22 
northwesterly  through  public  lands  to 
site  easement  D9  21  and  continues 
southwesterly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation. 

r.  (EIN  F  34)  An  easement  for  a  pro¬ 
posed  access  trail  twenty-flve  (25)  feet 
in  width  from  proposed  road  easement 
F  22  ncM-thwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con¬ 
trolled  by  applicable  State  or  Federal 
law  or  relation. 

s.  (EIN  F  35)  An  easement  for  a  pro¬ 
posed  access  trail  twenty-five  (25  >  feet 
in  width  from  Kltoi  Bay  westerly  to  pub¬ 
lic  lands.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 


t.  (EIN  F  36)  An  easement  for  a  pro¬ 
posed  access  trail  twenty-flve  (25)  feet 
in  width  from  road  easement  F  38  east¬ 
erly  to  public  lands.  The  ijsage  (rf  roads 
and  trails  will  be  controlled  by  applica¬ 
ble  State  or  Federal  law  or  regulation. 

u.  (EIN  F  38)  An  easement  (Xie  hun¬ 
dred  (100)  feet  in  width  for  an  existing 
road  from  Kazakof  Bay  northeasterly  to 
public  lands.  Ihe  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

V.  (EIN  F  38a)  A  log  transfer  dock 
and  public  use  easement  in  section  33. 
T.  23  S..  R.  20  W..  Seward  Meridian  on 
the  east  side  of  Kazakof  Bay.  The  ease¬ 
ment  is  four  and  one-half  (4^)  acres 
in  size  and  is  used  for  camping,  vehicle 
use.  staging,  and  as  a  log  transfer  dock. 

w.  (EIN  F  39)  An  easement  one  hun¬ 
dred  (100)  feet  in  width  for  a  proposed 
road  from  road  easement  F  22  north¬ 
westerly  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by  ap¬ 
plicable  State  or  Federal  law  or  regula¬ 
tion.  In  the  event  the  proposed  road  is 
not  constructed,  a  trail  easement 
twenty-flve  (26)  feet  in  width  is  pro¬ 
posed  for  public  use  and  access  of  the 
above  described  area. 

X.  (EIN  O  1)  An  easement  for  a  pro¬ 
posed  access  trail  twenty-flve  (25)  feet 
in  width  from  the  Navy  recreational 
camp  on  the  north  side  of  Afognak  Lake 
to  the  Junction  of  trail  easement  D9  22. 
S  2.  and  D9  4.  The  usage  of  roads  and 
(piils  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

y.  (EIN  O  4)  An  easement  for  a  pro¬ 
posed  access  trail  twentv-flve  (25)  feet 
in  width  from  site  easement  D9  11  east¬ 
erly  to  Kazakof  Bay  Road  (F  38).  The 
usage  of  roads  and  trails  will  be  con¬ 
trolled  by  applicable  State  or  Federal 
law  or  regulation. 

z.  (EIN  O  6)  A  one  (1)  acre  site  ease¬ 
ment  in  section  27,  T.  23  S..  R.  22  W., 
Seward  Meridian  at  the  head  of  Malina 
Bay.  The  site  is  for  camping,  staging, 
and  vehicle  use. 

aa.  (EIN  O  11)  An  easement  for  an 
existing  access  trail  twenty-flve  (25) 
feet  in  width  from  Fox  Bay  to  Marmot 
Bay.  The  usage  of  roads  and  trails  will 
be  controlled  applicable  State  or  Fed¬ 
eral  law  or  regulation. 

ab.  (EIN  PI)  A  continuous  linear 
easement  twenty-flve  (25)  feet  in  width 
upland  of  and  parallel  to  the  mean  high 
tide  line  in  order  to  provide  access  to  and 
along  the  marine  coastline  and  use  of 
such  shore  for  purposes  such  as  beaching 
of  watercraft  or  aircraft,  travel  along 
the  shore,  recreation,  and  other  similar 
uses.  Deviations  from  the  waterline  are 
permitted  when  specific  conditions  so  re¬ 
quire.  i.e.,  impassable  topography  or 
waterfront  obstruction.  This  easement  is 
subject  to  the  right  of  the  owner  of  the 
servient  estate  to  build  upon  such  ease¬ 
ment  a  facility  for  public  or  private  pur¬ 
poses.  such  right  to  be  exercised  reason¬ 
ably  and  without  undue  or  unnecessary 
interference  with  or  obstruction  of  the 
easement.  When  access  along  the  marine 
coastline  easement  is  to  be  obstructed, 
the  owner  of  the  servient  estate  will  be 
obligated  to  convey  to  the  United  States 


an  acceptable  alternate  access  route,  at 
no  cost  to  the  United  States,  prior  to  the 
creation  of  such  obstruction. 

ac.  (EIN  P  11)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved  together  with 
the  right  to  do  all  things  necessary  in 
connection  therewith. 

ad.  (EIN  S  2)  An  easement  for  a  pro¬ 
posed  access  trail  twenty-flve  (25)  feet 
in  width  from  the  Junction  of  trail  ease¬ 
ments  D9  4,  D9  22.  and  O  1  southerly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

ae.  (EIN  S  3)  An  easement  for  a  pro¬ 
posed  access  trail  twenty-five  (25)  feet 
in  width  near  the  northwest  shore  of 
Afognak  Lake  from  trail  easement  O  1  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

The  grant  of  the  above  described  land 
is  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the  offi¬ 
cial  plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein  in¬ 
cluding  but  not  limited  to  those  created 
by  any  lease  (including  a  lease  issued 
under  section  6(g)  of  the  Alaska  State¬ 
hood  Act  (72  Stat.  339;  341)),  contract, 
permit,  right-of-way,  or  easement  and 
the  right  of  the  lessee,  contractee.  per¬ 
mittee.  or  grantee  to  the  complete  en¬ 
joyment  of  all  rights,  privileges  and  ben¬ 
efits  thereby  granted  to  him; 

3.  Requirements  of  section  14(c)  the 
Alaska  Native  Claims  Settlemmt  Act.  85 
Stat.  688,  703;  43  U.S.C.  1613(c).  that 
the  grantee  hereunder  convev  those  por¬ 
tions  of  the  land  hereinafter  granted, 
as  are  prescribed  in  said  section; 

4.  Requirements  of  section  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act.  85 
SUt.  688.  703;  43  UB.C.  1621(k).  that 
(a)  the  above-described  lands  are  lo?ated 
within  the  boundaries  of  a  national 
forest  and  that  until  December  18,  1976. 
the  sale  of  any  timber  from  such  lands  be 
subject  to  the  same  restrictions  relating 
to  the  export  of  timber  from  the  United 
States  as  are  applicable  to  national  forest 
lands  in  Alaska  under  rules  and  regula- 
ti(ms  (rf  the  Secretary  of  Agriculture;  and 
that  (b)  until  December  18.  1983.  such 
lands  shall  be  managed  under  the  prin¬ 
ciple  of  sustained  yield  and  under  man¬ 
agement  practices  for  protection  and  en¬ 
hancement  of  environmental  quality  no 
less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands;  and 

5.  The  t^rms  and  conditicms  of  the 
agreement  of  November  12.  1976  be¬ 
tween  Koniag,  Inc..  Koniag  villages,  and 
the  Secretary  of  the  Interior.  A  coi>y  of 
this  agreement  is  hereby  attached  to  and 
made  a  part  of  this  conveyance  docu¬ 
ment. 

Interim  conveyance  to  the  subsur¬ 
face  estate  of  the  land  described  above 
will  be  grsmted  to  Koniag.  Inc.  pursuant 
to  secticm  14(f)  of  the  act,  vdien  ccxivey- 
ance  is  granted  to  Natives  of  Afognak. 
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Inc.  for  the  surface  estate.  Interim  con¬ 
veyance  of  the  remaining  entitlement 
will  be  made  at  a  later  date. 

In  accordance  with  Department  reg¬ 
ulation  43  CPR  2650.7(d).  notice  of  this 
decision  is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the  An¬ 
chorage  Daily  Times.  Any  party  claiming 
a  property  interest  in  land  affected  by 
this  decision  may  am)eal  the  decision  to 
the  Alaska  Native  chaims  Appeal  Board, 
P.O.  Box  2433,  Anchorage.  Alaska  99510 
and  with  a  copy  served  upon  the  Bureau 
of  Land  Management  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501;  also: 

1.  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  days  frcxn  the 
receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  ef¬ 
forts  have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice,  shall  have 
until  June  8, 1977,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  Interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Natiye  Claims  Aopeal  Board. 

To  avoid  siunmary  dismissal  of  the 
aopeal.  there  must  be  strict  complismce 
with  the  regulations  governing  such 
appeal.  Further  Information  on  the  man¬ 
ner  of,  and  requirements  for.  filing  an 
apoeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  555  Cordova 
Street,  Anchorage,  Alaska  99501. 

Sue  a.  Wolf, 

Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

rPR  Doc.77-13146  Plied  6-6-77:8:46  am] 


Mining  Enforcement  and  Safety 
Administration 

PORTER  TUNNEL  MINE.  TOWER  CITY, 
PENNSYLVANIA 

Public  Hearing 

Notice  is  hereby  given  that  the  Mining 
Enforcement  and  Safety  Administration 
pursuant  to  authcwlty  imder  Section  103 
(d)  of  the  Federal  Cofd  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  Sec¬ 
tion  813(d)  will  ccmduct  a  public  hear¬ 
ing  beginning  on  June  7,  1977,  and  con¬ 
tinuing  on  June  8th  and  9th  as  necesscu*y, 
at  Tower  City,  Pennsylvania.  The  hear¬ 
ing  will  begin  at  9:00  a.m.  (EDT)  and 
will  be  held  in  the  American  Legion 
Hall.  Post  No.  468,  South  10th  Street, 
Tower  City,  Pennsylvania.  The  hearing 
panel  will  be  cochaired  by  the  Deputy 
Assistant  Administrator,  Coal  Mine 
Health  and  Safety,  Mining  Enforce¬ 
ment  and  Safety  Administraticm  and 
the  Commissioner,  Office  of  Deep  Mine 
Safety,  Pennsylvania  Department  of 
Environmental  Resources.  The  hearing 
will  be  held  for  the  purpose  of  inquir¬ 
ing  into  the  facts  and  circumstances 


surrounding  the  accident  which  oc¬ 
curred  at  Porter  Tunnel  Mine  near 
Tower  C?ity.  SchuvlkiU  County.  Penn¬ 
sylvania  on  March  1, 1977,  and  which  re¬ 
sulted  in  the  death  of  nine  miners.  The 
mine  is  operated  by  the  Kocher  Coal  Co. 

Persons  who  will  be  required  to  testify 
at  the  hearing  will  be  notified  in  writing 
prior  to  the  hearing.  Anyone  having  in¬ 
formation  directly  relating  to  this  ac¬ 
cident  or  desiring  to  testify  at  the  hear¬ 
ing  should  contact  the  Wilkes-Barre  Dis¬ 
trict  Office  of  the  Mining  Enforcement 
and  Safety  Administration.  Room  3128 
Penn  Place.  20  North  Pennsylvania  Ave., 
Wilkes-Barre.  Pa.  18701.  The  telephone 
number  is  (717)  826-8321.  Members  of 
the  public  are  invited  to  attend  the  hear¬ 
ing. 

Anyone  having  questions  regarding  the 
hearing  should  write  to:  Administrator. 
Mining  Enforcement  and  Safety  Admin¬ 
istration,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Virginia  22203. 

Dated:  May  3,  1977. 

Thomas  J.  Shepich, 
Acting  Administrator.  Mining 
Enforcement  and  Safety  Ad¬ 
ministration. 

]FR  Doc.77-13119  Filed  6-6-77:8:45  am] 


Fish  and  Wildlife  Service 
EASTERN  TIMBER  WOLF 
Emergency  Exemption;  Issuance 

On  April  27.  1977.  a  letter  waiving  the 
30  day  public  comment  period  was  is¬ 
sued  to  the  Regional  Director,  Region  3 
authorizing  emergency  actions  to  en¬ 
hance  the  survival  of  the  eastern  timber 
wolf  iCanis  lupus  lycaon).  'Hits  waiver 
was  granted  to  allow  the  live  trapping, 
holding  and  relocation  of  wolves  that 
are  in  conflict  with  human  interests  in 
the  States  of  Miimesota,  Wisconsin,  and 
Michigan. 

It  was  determined  by  the  U.S.  Pish 
and  Wildlife  Service  that  an  emergency 
does  in  fact  exist  and  that  the  health 
and  well-being  of  the  species  are  threat¬ 
ened  and  that  no  reasonable  alternative 
to  the  proposed  action  is  available  to  the 
applicant. 

A  copy  of  the  letter  of  waiver  is  here¬ 
with  presented.  TTiis  emergency  waiver 
is  provided  in  accordance  with  the  En¬ 
dangered  Species  Act  of  1973,  as  amended 
by  Pub.  L.  94-359  (90  Stat.  911). 

Dated:  May  3.  1977. 

Donald  O.  Donahoo, 
Chief.  Permit  Branch.  Federal 
Wildlife  Permit  Office.  Fish 
and  Wildlife  Service. 

Mr.  Jack  E.  Hkmphiu., 

Regional  Director.  US.  Fish  and  Wildlife 

Service,  Federal  Building,  Fort  Snelling. 

Twin  Cities.  Minn. 

April  37,  1977. 

Dear  Mr.  Hemphill:  This  letter  wUl  serve 
to  waive  the  SO-day  pubUc  comment  period 
In  regard  to  an  ai^llcatlon  submitted  by 
the  Regional  Director  U.S.  Fish  and  Wildlife 


Service.  Twin  Cities,  for  an  emergency  ex¬ 
emption  from  the  provisions  of  the  Endan¬ 
gered  Species  Act  of  1973.  This  waiver  and 
the  Issuance  of  the  permit  authorize  the  ac¬ 
tivities  outlined  below  prior  to  the  required 
30-day  public  comment  period  on  the  permit 
apnllcatlon. 

It  has  been  determined  by  the  Service 
that  individuals  of  the  Eastern  timber  wolf 
population  {Canin  lupus  lycaon)  must  be 
removed  from  selected  locations  In  Minne¬ 
sota.  Mlchlean.  and  Wisconsin  when  they 
are  In  conflict  with  human  Interests.  Such 
wolves  will  be  llve-trapped  and  relocated  In 
carefully  selected  areas  or  will  be  held  for 
further  scientific  studies.  This  removal  Is 
necessary  In  those  locations  wlected  because 
there  Is  a  threat  to  the  lives  of  those  wolves 
and  no  reasonable  alternative  Is  available. 

The  Regional  Director  Is  hereby  authorized, 
in  accordance  with  permit  PRT  2-776.  to 
Uve-trap  and  relocate  wolves  within  the 
States  of  Minnesota.  Wisconsin,  and  Michi¬ 
gan.  Holding  may  occur  within  those  States 
or  at  other  authorized  locations.  Any  wolves 
taken  as  a  result  of  this  authorization  and 
held  In  captivity  remain  the  property  of  the 
U  S.  Pish  and  Wildlife  Service. 

This  exemption  Is  granted,  ccmdltlonal  to 
the  provisions  of  the  Endangered  species 
permit  PRT  2-776.  l«sued  April  27.  1977. 
Copies  of  this  permit  have  been  sent  to  the 
wildlife  agencies  In  the  three  affected  States. 

Sincerely  yours, 

Ltwn  a,  Oreenwalt, 

Director. 

(PR  Doc,77-13H4  Piled  6-6-77:8:46  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Request  for  Amendment 

On  December  10.  1976.  a  permit  Issued 
to  the  Regional  Directors,  Reglcms  2  and 
4  (Albuquerque,  New  Mexico),  authoriz¬ 
ing  to  live  trap,  harass,  transport,  propa¬ 
gate,  hold  and  release  Red  Wolves  iCanis 
Rufus) . 

A  notice  containing  the  application  for 
the  permit  was  published  in  the  Federal 
Register  on  November  9,  1976,  (41  FR 
49541-42) ,  soliciting  public  comments  for 
a  period  of  30  days. 

Under  date  of  March  10,  1977,  the  Re¬ 
gional  Directors,  Regions  2  and  4,  sub¬ 
mitted  a  request  for  changes  in  the  con¬ 
ditions  of  this  permit.  Ihiblished  here¬ 
with  is  a  copy  of  the  terms  of  the  request 
for  these  changes  which  will  be  con¬ 
sidered  as  an  amendment  to  this  permit. 
This  request  Is  being  considered  pursuant 
to  9  13.23,  Title  50  Code  of  Federal  Regu¬ 
lations  (see  39  FR  1162). 

U.S.  Pish  and  Wildlife  Service, 

Region  2, 

Albuquerque.  If.  Mex.,  March  10,  1977. 

To:  Director,  PWS,  Washington,  D.C.  (WPO). 
Prom:  Assistant  Regional  Director,  PWS,  Re¬ 
gion  2  (SE). 

Subject;  Permit  Amendment  Request — Red 
Wolf  (PRT  2-389-07). 

We  are  requesting  the  subject  permit  be 
amended  to  authorize  the  killing  of  trans¬ 
planted  red  wolves,  when  deemed  absolutely 
necessary  by  the  Regional  Directors  of  Re¬ 
gions  2  and/or  4.  Ih  this  case,  the  destruction 
of  transplanted  wolves  by  the  Service  or  au¬ 
thorized  cooperators  would  only  be  attempt¬ 
ed  at  such  time  when  all  other  methods  of 
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Hawaii  Division  of  Fish  ft  Casw 
Ronald  L.  Walker 
llSl  Punchbowl  Street 
Honolulu,  HI  96613 
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OCCUPATION 


1.  APPl.»CAriOM  PON  IfcHi— N  «M# 
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■MKT  an  taeoMT  ucCMM 


XX 


Propagation  and  field  research  of 
Hawaiian  crow  including  capture  of 
young  birds  to  stock  a  propagation 
project  and  capture  for  banding  and 
Marking  and  instrusMntation  with 
transmitters  for  population  and 
managesMnt  studies. 


a  w  “•nnticnnT-  i«  •  au>wctv  ee«non«TtON.  >ua».»c  aoancr. 
on  nUTiTuTtow.  coMnkT TC  tmc  roi.i.anii«» 
aicpuun  Tv^onKMOonauftNCM.  aaoicv.  on  mtituton 

State  of  Hawaii 

Departnent  of  Land  ft  Natural  Resourc< 
Division  of  Fish  ft  Gaiae 

State  wildlife  resources  atanagenent 
and  protection  agency. 
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Ronald  L.  Walker,  Chief,  Wildlife  Branlcrh 
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attachments.  ToeC  SPCCiPiC  INP0«»IAT*0N  NEOU'ACO  PON  TNC  TvAC  OP  dCCNSC/PCIPNT  NtOuCSTEO  tU*  »  CPB  IJ  IPNINUST  Br. 
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See  attachments  for  infonoation  provided  under  50  CFR,  17.22 _  _ _ 
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I  UMOCRSTAMO  that  amt  false  STATCmEMT  ICOCIM  hat  subject  he  to  the  CBUMMAL  penal  ties  OP  N  H.VC  Nil. 
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recapture  have  been  exhausted  and  only  after 
the  subject  animals  have  mosred  outside  the 
parameters  of  the  selected  transplant  site. 
This  was  stated  In  the  project  plan,  of  which 
Endangered  Species  Washington  was  fur¬ 
nished  copies,  and  which  our  cooperators 
endorsed. 

Removal,  through  kllimg,  will  be  a  last  re¬ 
sort  aid  will  be  done  to  enhance  survival 
of  the  species  as  specified  In  section  10(a). 
Although  we  do  not  contemplate  having  to 
take  this  drastic  action.  It  Is  necessary  that 
we  have  this  option  available  in  order  to 
assure  cooperators  and  the  general  public 
that  we  do  not  Intend  to  turn  wolves  loose 
m  a  currently  wolf-free  environment  and 
let  them  do  or  go  as  they  please.  In  order 
that  we  can  gain  or  malntiUn  the  coopera¬ 
tion  of  the  states,  Interest  groups,  general 
public,  etc.  we  must  be  able  to  reasonably 
assure  ’'them"  that  our  transplant  proposals 
and  plans  are  adequate  to  cover  unforeseen 
circumstances  and  that  we  will  take  all  rea¬ 
sonable  precautions  to  safeguard  and  main¬ 
tain  other  resources.  Wolves  running  loose 
m  an  area  which  has  not  hubored  wolves 
for  a  hundred  years  or  more  does  create 
concern,  real  or  Imagined,  but  sufficient  to 
determme  whether  the  wolf  la  transplanted 
or  notr  The  Regions  (2  and  4)  believe  we 
must  be  granted  this  authority  to  obtain 
the  full  cooperation  of  all  parties  concerned 
and  help  In  attempts  to  save  the  species. 

If  transplant  sites  cannot  be  found  then 
the  red  wolf  will  be  extinct  in  the  wild.  We 
are,  therefore,  requesting  authorization  to 
kill  Individuals,  as  absolutely  necessary  as 
determined  by  the  respective  Regional  Di¬ 
rectors.  and  as  stated  In  the  project  operat¬ 
ing  plan.  In  order  to  help  assure  survival  of 
the  species. 

R.  L.  Stcphkn. 

In  keeping  with  the  .spirit  of  the  En¬ 
dangered  Species  Act  of  1973  this  notice 
is  being  published  to  allow  public  com¬ 
ment  on  the  request  for  an  amendment. 
Interested  persons  may  comment  on  this 
amendment  by  submitting  written  data, 
views,  or  arguments,  preferably  in  trip¬ 
licate  to  the  Director  (PWS/WPO),  U.8. 
Pish  and  Wildlife  Service,  Washington. 
D.C.  20240.  This  application  has  been  as¬ 
signed  Pile  Number  PRT  2-389-07. 
Please  refer  to  this  number  when  sub¬ 
mitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  June  8. 1977, 
will  be  considered. 

Dated;  May  3,  1977. 

Donald  O.  Donahoo, 

Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

(PR  Doc.77-13123  PllEid  5-6-77;8:45  am| 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  HawaU  Division  of  Pish  and 
Game.  1151  Punchbowl  Street,  Honolulu. 
Hawaii  90813,  Donald  L.  Walker,  Chief,  Wild¬ 
life  Branch. 


The  following  specific  Information  is  pro¬ 
vided  pursuant  to  60  CPR  17.23(a) : 

1.  Authority  is  sought  by  the  applicant  to 
capture,  band  and  mark,  attach  telemetry  de¬ 
vices,  keep  In  captivity,  propagate  and  release 
Hawaiian  Crows  or  Alala  \corv%LM  tropicus) 
tor  officially  authorized  State  of  Hawaii  en¬ 
dangered  species  research  and  restoration 
projects.  Copies  of  project  documents  are  at¬ 
tached  hereto  as  Contract  No.  14-16-0001- 
6524,  Project  Agreement — Statewide  Non- 
Oame  and  Endangered  Species  Program,  Job 
No.  R-II-B  and  Contract  No.  14-16-0001- 
T7007(SE).  Memorandum  of  Understanding 
for  an  Endangered  Species  Restoration  Proj¬ 
ect  for  the  Alala  (Hawaiian  Crow).  See  Ex¬ 
hibit  "A"  of  Memorandum  of  Understanding. 

2.  At  the  present  time  there  are  three  Alala 
in  captivity  at  the  applicant’s  facility  at 
Pohakuloa.  Project  plans,  as  per  Memoran¬ 
dum  of  Understanding  call  for  obtaining 
from  the  wild  not  more  than  ten  birds  (five 
pairs) .  Efforts  will  be  restricted  to  acquiring 
young  which  are  crippled,  abandoned,  or  In¬ 
capacitated. 


3.  See  Exhibit  “A"  of  Memorandum  of 
Understanding.  There  Is  no  source  of  Alala 
other  than  wild  birds  on  Hawaii.  Project  plan 
calls  for  removal  of  birds  from  the  wild  for 
captive  propagation  and  the  eventual  release 
Into  wild  habitats  of  birds  reiuwd  In  capacity. 

4.  See  Exhibit  A  of  Memorandum  of  Un¬ 
derstanding  and  No.  3  above. 

6.  The  captive  propagation  aspects  of  the 
Alala  research  and  restoration  program  Is  lo¬ 
cated  at  Pohakuloa  on  the  Island  of  Hawaii. 
The  applicant  has  established  at  Pohakuloa 
an  endangered  species  propagation  facility 
which  currently  produces  Hawaiian  geese 
(Nene)  and  Hawaiian  ducks  (Kolos)  for  re¬ 
lease  In  the  wild  to  reinforce  wild  popula- 
tloiui. 

6.  The  pens  which  are  provided  for  the 
Alala  are  25  x  50  feet  by  13  feet  high  con¬ 
structed  of  1/3  hardware  cloth.  They  are 
protected  by  being  surrounded  by  Nene  pens 
The  entire  facility  Is  enclosed  In  a  fence  and 
is  cared  for  on  a  full-time  basis  by  Mr.  Ah 
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Fat  Lee,  propagatlonlst  and  Mr.  Maeda  bis  as¬ 
sistant.  Mr.  Ernest  Kosaka.  Wildlife  Biologist 
has  general  supervision  over  the  project. 

The  applicant  Is  willing  to  maintain  or 
contribute  data  to  a  studybook.  As  the  dis¬ 
tance  from  the  areas  on  the  Island  of  Hawaii 
were  wild  birds  may  be  obtained  and  the  Po- 
hakuloa  Project  Is  close  and  the  time  In  tran¬ 
sit  will  be  short  It  will  not  be  necessary  to 
provide  elaborate  containers  or  feed  and 
water  for  the  birds  in  transit. 

There  have  been  no  mortalities  to  Alala  at 
the  Pohakuloa  Project. 

7.  See  enclosed  contracts. 

8.  The  detailed  purposes  for  which  the  per¬ 
mit  Is  requested  are  embodied  In  the  two 
attached  contracts  (Protect  Agreement  and 
the  Memorandum  of  Understanding) . 

Dociunents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Fish  and  Wildlife  Service,  Washing¬ 


ton,  D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-727-07. 
Please  refer  to  this  number  when  submit¬ 
ting  comments.  All  relevant  comments 
received  on  or  before  June  8,  1977,  will 
be  considered. 

Dated:  May  3, 1977, 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

|FR  Doc.  77-13194  Filed  6-6-77:8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  Delmarva  Fox  Squirrel  Recovery 
Team,  Bernard  F.  Halla,  Leader,  Maryland 
WUdllfe  Administration,  Tawes  State  Office 
Building,  Annapolis,  Maryland  21401. 


Attachment  to  Permit  Afelication  fob 

Delmabva  Fox  SQonREL  Recovebt  Team 

so  era  17.12 

17.3a(a).  (1).  Ckimmon  name:  Delmarva 
fox  squirrel;  scientific  name:  Sciurua  niger 
cinereua. 

The  recovery  plan  anticipates  up  to  three 
transplants  of  up  to  30  squirrels  each,  per 
year,  and  transplanting  of  threatened  popu¬ 
lations  as  situations  arise.  The  emergency 
transplants  are  dictated  by  changing  condi¬ 
tions  and  are  anticipated  to  be  of  levels  from 
zero  to  ten  transplants  per  year.  Planned 
transplants  hope  to  achieve  a  sex  ratio  of 
50:50  of  mature  squirrels.  Emergency  trans¬ 
plants  will  Involve  any  and  all  animals  res¬ 
cued  from  the  site  and  Include  any  age  and 
sex.  TTie  goal  of  these  scheduled  and  emer¬ 
gency  movements  are  to  establish  new  popu¬ 
lations  and  to  salvage  animals  whose  habi¬ 
tat  Is  being  destroyed.  All  movements  will  be 
confined  to  within  the  historic  range  of  the 
Delmarva  fox  squirrel,  as  defined  In  the  re¬ 
covery  plan. 

(2)  Activities  covered  by  this  permit  will 
be  confined  to  populations  In  the  vrlld. 

(3)  All  activities  covered  by  this  permit 
will  Involve  live  trapping  techniques.  This 
method  is  well  documented  In  the  scientific 
literature,  and  has  been  used  successfully  on 
both  the  Delmarva  and  other  fox  squirrel 
subspecies. 

(4)  Not  applicable. 

(5)  Delmarva  fox  squirrels  Involved  In 
this  study  will  not  be  maintained  In  captiv¬ 
ity,  but  released  Into  the  wild  after  handling. 

(6)  Not  applicable. 

(7)  All  activities  under  this  permit  will 
be  carried  out  by  members  and/or  consult¬ 
ants  of  the  Delmarva  fox  squirrel  recovery 
team  or  state  personnel  and  their  agents  as 
covered  by  Endangered  ^>ecle8  cooperative 
agreements  with  the  states  of  Maryland.  Del¬ 
aware,  Virginia  and  New  Jersey. 

(8)  It  has  been  documented  that  the 
range  of  the  Delmarva  fox  squirrel  has  been 
greatly  reduced  since  1900  so  that  It  is  now 
confined  to  p<M*tlons  of  four  counties  In 
Maryland,  and  Assateague  Island  In  Virginia. 
Continued  habitat  alteration  or  destruction 
threatens  extirpation  of  residual  popu¬ 
lations. 

(I)  Collection  of  life  history  data  through 
live  trapping  techniques,  the  handling  and 
marking  of  squirrels,  and  transplant  activi¬ 
ties  are  necessary  to  insure  the  recovery  of 
the  Delmarva  fox  squirrel. 

(II)  The  use  of  live  traps;  examination  of 
nest  boxes;  marking  techniques  to  Include 
tatoo,  ear  tags,  collars,  or  other  acceptable 
marking  procedures;  and  tran^xirting  to  pre¬ 
selected  release  sites  will  be  covered  under 
this  permit. 

(III)  All  these  activities  support-  the  goal 
of  the  recovery  plan,  which  Is  restoration  of 
the  Delmarva  fox  squirrel  population  to  a 
level  where  It  can  be  removed  from  the  en¬ 
dangered  species  list. 

(iv)  No  Individuals  will  be  maintained  In 
captivity  for  the  purposes  of  the  activities 
outlined  under  this  permit. 

DcKuments  and  other  information  sub¬ 
mitted  in  connection  with  this  applica- 
tiem  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW..  Wa8hlngt<Mi.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  WUdlife  Service.  Washing¬ 
ton,  D.C.  20240.  TTiis  application  has 
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'Bernard  F.  Halla,  Leader 
iMaryland  Wildlife  Adainlstratlon 
jTavea  State  Office  Building 
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FEKUl  FISH  «M  mum 
uensf/KMo  AmaixM 
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Om.  Omna,  Qimm  Qmb. 


i  imflotco 


OcewFanoM 


—CiAc  ttcumiTv  nrnwn 


MfTtTVTtOMAL  aratctATtCN  WAVWSO 

TO  eo  »iT>«  TM#  otLOLirc  to  or  oovaNgo  ov  tmi»  i.icc<stc/FCiii 

U.S.  Mah  t  Wild.  Ser.i  Md.  Wildlife  Ada.; 
Unlv.  of  Hd.;  Va.  Con.  of  Caioe  &  Inland  rials' 
Del.  I  Iv.  of  Flah  6  Wildlife;  Pa.  Care  Coaa 
N.  J.  Dlv.  of  Flah,  Case  4  Shell  Flsherlea 


ommmo  aMtiaFt 


AFMLICATIOH  rOM  a 


□ 


••FOOT  eo  CJIOOOT  LiCTMSt 


••€»  oa»r»FTtOM  06  ACIIWITV  ro«  «miO«  Oci^tTCO  UCCNSC 
•  Ft^t  tgMCffOCO. 

Carry  out  research  and  miinsgement 
procedurea  aa  detailed  In  the  Delnarva 
fox  aqulrrel  recovery  plan.  Thrae 
activities  nay  Include  live  trapping, 
•arklng,  recovery  of  threatened 
populations,  transnlantlng,  and  other 
activities  aa  specified  In  the  recovery 
plan. 


^  IF  "AMFlICAMT-'  18  A  COFFOOATtQM.  AQAIsCV. 

OM  oaTlTUTIQM.  COUFcf  Tf  Taet  FoLkOMNBG 

ISKaix  lyrt  om~ ime  or  tutniUTaiicrT 6m  MfiTfuTioi — 

Delmarva  fox  squirrel  recovery  teaa  as 

appointed  and  approved  by  the  Director,  _ 

Fish  4  wildlife  Ser.,  to  forvulate  4  carry 
out  a  plan  that  will  perpetuate  the  sub¬ 
species  4  with  a  goal  to  increase  this  i ub- 

nu«bers_ao  that  lt  buy  be  resioved  froi 


idangared  Speclea  Liat. 


U.S. 


•  U>CA’K»<  anCM  mmomatto  mermn  is  TO  at  comouctoo 

Selected  sites  within  the  historic 
range  of  the  DelMrva  fox  squirrel  as 
designated  by  the  recovery  teas  In  the 
states  of  Maryland,  Virginia, 

Delcware,  Pennsylvania,  and 
New  Jersey. 


*  ■rrlif.si.l  OAVAOI.C  TO 


t  Not  applicable 


Jsee  box  3)  _ _ 

4  COWFOMATlOM.  MttCATt  tTATf  M  AMtOt 


•MCOMFOMATCO 


Not  applicable 


PRT-8-412-C;  PRT  2-9  33BA 
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FHOFOU*  1?  vtl  [3  MO 

|Coop,  Agreeaents  for  Endangered  Species 
Prograr.8  with  Md.,  Del.,  Va.,  N.J. 


1  May  1977 


.  OUOATION  NCCDCO 


10  years 


S>  CFR  17.22 
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been  assigned  File  Number  PRT  2-7211- 
07.  Please  refer  to  this  number  when  sub- 
tnimny  comments.  All  reierant  eom- 
ments  retetted  on  or  before  Jime  8, 
1977.  win  be  considered. 

Dated:  May  2. 1977. 

Doksld  O.  Domshoo. 

CMef.  Permtt  Bramch.  Fedmxd 
WUdUfe  Permit  Office.  Pish 
and  WOdUfe  Service. 

int  Doc.77-iai>6  FIM  S-e-77;«:4S  am] 


Attachments.  (1)  Oommtm.  name  of 
■peclea:  American  peregrine  falcon  Scien¬ 
tific  name  of  epecles:  Palco  peregrinus  an- 
atum  Number,  age  and  aez  of  m- 

TolTed:  ^  a  adults  +  S  young,  both  sexes. 
Activity  sought  to  be  authorized:  Continua¬ 
tion  of  eclentlfic  studies  previously  author¬ 
ized  under  Permit  NO.  PBT-8-87-C,  In- 
eludlng  (a)  observations  of  nesting  be¬ 
havior,  (b)  measurements  of  hatched  or 
broken  egg^ell  fragments  after  adults  and 
young  have  deserted  the  eyrie;  and  (e) 
cooperation  with  State  and  Federal  agendas 
In  Introducing  fledgling  birds  Into  declining 
eyilsa. 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Applketloa 

Notice  Is  hereby  given  that  the  follow¬ 
ing  appilcattcn  tor  a  permit  Is  deemed 
to  have  been  received  under  sectkxi  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  li.  93-206). 

Applicant:  Dr.  Wayne  C.  Hanson.  Environ¬ 
mental  Studlsa  Ohoup  K-O.  Iios  Ahanoe  8d- 
antlfle  Laboratory.  MA.  «M,  X«b  Ahunoe, 
M.  Mex.  87S45. 


(3)  The  wildlife  Is  still  In  the  wild,  and 
will  remain  so. 

(3)  Observations  are  made  at  a  distance 
with  telescopes  and  binoculars,  sggaheU  frag¬ 
ments  are  removed  during  winter  mmiths 
of  October-March  when  the  birds  are  absent 
from  the  area,  and  fiedgllng  Introductions 
will  be  made  in  cooperation  with  State  and 
Federal  peregrine  falcon  recovery  teams. 

(4)  No  birds  will  be  removed  from  the 
wild  and  aU  fiedglings  Introduced  Into  the 
eyries  win  be  handled  by  State  and  Federal 
agendas  under  their  rei^eettve  permits. 

(B)  AU  birds  wlU  be  left  tax  the  wild;  none 
will  be  used,  dlq>Iayed  or  maintained. 


(8)  As  previously  stated,  no  birds  wlU  be 
hoosed.  malBtatnsd  In  captive  condition, 
taaneportsd  or  otharwlss  treatsd  In  a  man¬ 
ner  expected  to  Incur  mortal  tttsa, 

(7)  No  contracts  or  agreements  are  ap¬ 
plicable  to  these  acttvtttes. 

(8)  Justlfioatlon:  Continuous  records  of 
peregrine  falcon  eyries  In  the  vicinity  of 
Los  Alamos  during  the  past  IS  years.  Indud- 
Ing  the  location  and  reproductive  pwform- 
anee  at  an  apparently  single  pair  of  birds. 
Reproductive  success  waa  constant  during 
the  p^lod  1984-1070.  ntiring  which  psrlod 
a  total  of  SO  young  were  hedged.  A  dedlne 
In  reproduction  began  In  1971  and  continued 
through  197S;  no  young  birds  have  been 
ralasd  In  1974-1978.  Examination  of  eggshell 
fTagnrsnts  from  all  at  the  1984-197S  eyries 
was  conducted  under  Permit  No.  FST-8-87-C 
and  showed  no  significant  trend  In  eggshell 
fragment  thlrknsss  with  time.  Indicating 
that  the  decreased  hatching  rate  of  per¬ 
egrine  falcon  eggs  observed  In  this  eyrie 
without  further  decreased  eggsheU  thlek- 
nsas  or  pronfsratlon  of  brokan  eggs  Is  due 
to  some  unknown,  but  very  Important  fac¬ 
tor. 

We  propose  to  further  study  this  eyrie 
by  observing  the  nesting  of  the  falcons, 
evaluating  ttielr  success  by  minimal  num¬ 
bers  of  visits  to  the  syrte  to  determine 
(a)  clutch  size;  (b)  nxunber  of  young;  (c) 
food  remains;  (4)  thlnknsss  of  eggshell  fr^- 
manta  remaining  after  the  young  have 
Hedged;  and  (s)  retrieval  of  unhatchsd  eggs 
for  peatldds  analyses,  to  be  conducted  by 
Dr.  James  Enderson  of  Colorado  State  Col- 

We  are  parttdpstlng  with  New  Mexico 
and  Federal  personnel  during  1977  In  plans 
to  Introduce  peregrine  falcon  fledglings  Into 
this  eyrie  In  order  to  hold  the  pair  to  this 
location.  This  eyrie  Is  now  rated  as  the 
prime  candidate  for  ''stuffing**,  of  a  total  of 
three  eyries  In  the  State  of  New  Mexico. 
The  peregrine  falcon  recovery  team  from 
Cdorado  State  University  will  perform  these 
operattona.  based  upon  our  furnishing  them 
the  necessary  .data  alMut  timing,  location 
and  reproductive  activities.  Ws  beUeve  that 
such  studies  and  activities  offers  the  major 
hope  of  maintaining  the  species  until  It  can 
begin  recovery  to  Its  feimar  normal  re¬ 
productive  rate.  In  the  meantime  we  will 
survey  other  prospective  habitats  In  the 
area  for  signs  of  peregrine  falcons  or  other 
raptorial  birds  and  determine  the  nesting 
popnlaftons  of  same. 

All  actlvlUes  sought  to  be  authorized 
by  this  permit  are  conservative  in  nature 
and  wHl  yield  sdenttfle  Information  only. 
No  captive  birds  win  be  maintained. 

(9)  Other  relevant  Information:  (a)  I 
have  conducted  scientific  studies  Involving 
wildlife  for  38  years,  Including  a  31-year 
study  of  a  Canada  goose  population  and 
other  studies  from  New  Mexico  to  northern 
Alaska.  During  that  time.  I  have  held 
actsnttflc  banding  and  ooUeetor's  permits  In 
several  states  as  well  as  Federal  permits;  1 

never  been  faulted  for  my  performance. 

Documents  and  other  Information 
submitted  In  connection  with  this  ap- 
iHlcation  are  available  tor  public  In¬ 
spection  during  normal  business  hours 
at  the  Service’s  office  in  Room  512,  1717 
H  Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  Implication  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Wash- 
Ingtoti.  D.C.  20240.  This  im>pllcatl<m  has 
been  assigned  File  Number  PRT  2-^710- 
07;  please  refer  to  Uiis  number  when 
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submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  June  8, 1977, 
will  be  considered. 

Dated:  May  2. 1977. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch.  Fed¬ 
eral  Wildlife  Permit  Office, 
United  States  Fish  and  Wild¬ 
life  Service. 

[PR  Doc.77-13126  Piled  5-«-77;8;45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

s  Notice  Is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  Is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Richard  A.  Arnold,  Department 
of  Entomology,  201  Wellman  Hall,  University 
of  California,  Berkeley,  Calif.  04720. 


OIPART  HI  or  THE  INTERIOR 
i.t.  fiid »«  wiiwift  smificf 


.  FEDERAL  FISH  AND  WIlOlirE 
UCEHSE/PERMITAPPlICAnOH 


tk  ftlemt,  eemplup  m4d***»  pAMie 

ojapcy,  m  tmsuft$e»  $et  wSutk  il  t* 

Richard  A,  Arnold 
201  Wellman  Hall 
Dept,  of  Entomology 
University  of  Califon\ia 
Berkeley,  Ca,  9^720 
hl5-f'42-5oiT 


4,  IF  *’APPL'CANr'  II  AM*  IMOIVIODAL.  COMPLCTC  THC  fOLtORINO 

ca*«.  □*«».  D*"** 
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OATC  OP  OtMTM 

23  Jan.  loi^O 

COCON  MAIN 

bfown 

COCON  evU 

blue 

RmOnC  NumOCR  «MC*e  CmPlOVCO 

•415-f-42-5<n3 

iOClAC  SeCUINTY  NUMOCN 

324-40-3^521 

.OCCUPATWH 


graduate  student  aj'xl  research  nssts 

M«v  VJSIHCtS.  ACCNCV.  OA-IMSriTUYlONAt.  affiliation  nAvino 
TO  00  WITH  THC  IMLOLIFC  to  B€  COVCRCO  OT  TniS  L'CCHK/PCfWlT 

Dept,  of  Entomology 
University  of  California 
Berkcleyr  Ca.  .94720 


oan 

Antioch,  Ca, 
Kendbcino  Co.,  Ca. 
Konterey  area,  Ca, 
Los  Angeles  area,.  C'a. 


Call  i-iiitcu  I/O.,  Ca. 


»doe8  not  finnly 


I 'I 


ivf'Qoi  n»»  i.ir»»4sc 


t  ihulf  w  $;  fyr  actiw'iTw' foh  *>t«CM  Mt.our  SifD  liccnSC 

oqrt.Mvii  ifNCLiica  Coientific,’  researchi 
autecoU'f ical  investipationa  on 
the  riitl angered  butterflicci 
Calloohryu  iiionsl  bayennis 
Klebejun.Ic.’ir-ioidcH  mia^ionrniiijj 
Aeoucmi  it  ttK)t  iiio'.l.»n»-el 
Ivcocldcg' niv  vrornowoM  lotis 
Shi jimiaeoldes  enootea  smith! 
Shi.^imiaeolde3  battoides  allvni" 


^  IP  "APPtICAN I **•  II  A  IIVHC^t.  CONPOnAjnON.  A&CNCT. 

ON  INITITUTION.  COM^C'tC 

’’’tKPL^IN  fT^*WK|NOOP'Nui»NCW.  AGCNCyIoN  INlTlTWTlSi" 


h  DO  rOUIPIt.0  AMY  CuNRENTLY  VAWIO  PCOCNAk  PtlH  ANO 
•  wiLOcirc  UCUIK  on  PCf««iTt  Q  vd  Qj  hO 

W  fe»t  l**t  llrNN*  M 


».  >P  NE^iREO  rr  ANI  StATC  ON  rOnClUl  GOvCl»««lCNT.  00  YOU 
MAVt  THKNI  ArPflOvAL  TO  QONtA/OT  InC  ACTtVITV  VOV 

w>orose»  1C|no 

$10*  eet  tfft  0t  dermntset 


.not  rr*iulrpU 


?«:  Keb.  1«>77 


•1.  oowATioN  Mccece 


1  vrnr 


It^- ATTAe^r^‘‘''\.  tMP  ATTCtPlC  INFOIMAIION  REOUllir.O  rOR  t»:P.  I  V^C  OT  LICCUST/ITnMIT  MCOliF.lt CO  fSp#  JP  t  f  Jl  1 1  ■( 

ATTACHEO.  it  CONSfllUTCS  an  INIF.CRAL^rANr  OP  THI|  APPLiCAf  mil.  UlT  SCCTINHS  Of  90  CFR  VNUCN  RHICII  ArfACtlMCNTI  Afas 
ONOvioca 


.17, 22,-  see. enclosed  proi-oral 


CERTIFICAilON 

I  MtRElY  CEKTtFT  THAT  I HAVC  WAD  AMO  Aa  FAan.lA«  WTH  THT  RffH  AIIOHt  CmH  AD>tO  W  Tl  ILE.  St.  FART  IX  OF  THE  COCE  OF  FEDERAL 
RECULATMHSAMO  THEOTHER  APIVKARLErAFTIRI  VmOIAPTFR  tor  CMAFIERIOr  Tin.E  St.  OWIFURniCR  CERTIFT  THAT  IKE  RIFOR- 
_  RATIOM  SUDMTTEO  m  this  APFUCAIIOH  for  a  LICEHSE/FERWr  n  CUAPI  CIE  AHO  ACCMAIE  t?  TItt  REIT  OF  aT  KNOFLEPCeAMO  REUCF. 
j  I UWOERSTAHO  THAT  AWT  FALSE  tTATEaEHf  HEWj^RAr  SMJECT  HC  TO  lia  CnaiNM.  FWMIlESOr  N  U.XC  l»ll._  _ _ 


^  J[  j:2 


Jfii.'  1977 


SI'S  •••.<•» 


SvmCABT 

I  hope  that  this  Information  gives  you  an 
idea  of  the  particular  problems  which  must 
be  dealt  with  when  considering  habitat  desig¬ 
nation  tor  these  or  other  endangered  but¬ 
terflies.  Basically,  we  simply  do  not  know 
enough  about  these  butterflies  in  terms  of 
their  biology  and  behavior,  although  they 
are  tire  fairly  well  represented  In  museum 
and  private  collections.  Without  adequate 
basic  research  In  these  areas,  it  is  impossible 
to  make  Intelligent  decisions  on  habitat 
management  and  critical  habitat  designa¬ 
tions.  It  is  quite  possible  that  the  Mission 
Blue  and  San  Bruno  Elfln  may  be  able  to 
survive  in  a  seml-wlld  park  situation  sufch 
that  the  land  could  be  used  by  man  and 
butterflies  alike.  But  untU  we  know  the  ex¬ 
tent  and  kinds  of  habitat  modification 
which  the  butterflies  can  tolerate,  It  Is  quite 
likely  that  there  will  be  dlsasterous  conse¬ 
quences.  The  three  extinct  butterflies  which 
formerly  resided  In  the  San  Francisco  area 
are  unple' evidence  to  indicate  what  might 
be  the  result  of  such  decisions  based  upon 
inadequate  data. 

Documents  and  other  information  sub¬ 
mitted  in  cmmection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  In  Room  512,  1717  H 
Street  NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argiunents,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  TTils  appllcatlcxi  has 
been  assigned  File  Number  PRT  2-682- 
07 ;  please  refer  to  this  number  when  sub¬ 
mitting  comments.  All  relevant  c<»n- 
ments  received  on  or  before  June  8, 1977, 
will  be  considered. 

Dated:  May  2, 1977. 

Donald  Q.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife  Permit  Office,  United 
States  Fish  and  WUdlife 
Service. 

[PR  Doc.77-13127  PUed  5-6-77;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  givoi  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant:  iMtrj  3.  Oraak,  Department 
of  Entomology,  210  Wellman  Hall.  University 
of  California,  Berkeley,  Calif.  94720. 
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Larry  J.  Ursak 
201  Vellaan  Hall 
Dept,  of  Entoaolofy 
UhlTarsity  of  California 
Berkeley,  Ca.  9^720 
in  5-642-5913 
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'  Sm or" au^Ntii  aocnCT.tii SirirwriON" 


415-642-5913  t  559-02-0166 
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graduate  atudent. 


Dept,  of  Lntomolo^ 
UnlYersity  of  California 
Berkeley,  Ca.  9*^720 


a  UKATKM  «MCWl  VnO^OKO  ACnwTT  «  TO  K  OOMMCTU 

San  Bruho  Ut.,  ban  kateo  Co., 
Antioch,  Ca. 

Uendocino  Co.r  Ca. 

Konteray  area,  Ca. 

Los  Angeles  area,  Ca, 


Ca 


ti  OP  trou  MQCO  ANT  CUHWITUT  VAi.lO  riM  AHO 

OiUOU^  UCSNWONPMiT*  □  VOi  9  *0 
liN  Kft— s  N  AMlaiW 


•.  nc^NNco  rv  my  statc  on  roNC*ON  govopmknt.  do  tow 
MAt«  TMC«N  A^NOTNiL  TO  eOUfCT  TMf  ACTONTr  fOO 
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01 SM^  KM  /•rieOkNaae  eatf  frf*  W  4bf  ■aaiej 

not  re'iulrcd 


t  does  not  apply 


la  OBUMcocrFUiivc 

25  Feb.  1977. 


M.  OU^ATUM  NCUOl 

1  year 


fia  •riMMMCNTa  imb  s*«cir.c  MFO.*.AriON  ncouiwco  ron  tkc  ttobot  uccnm'obm-i  asooBtreo  n#.  »  r»  ,aiaui<ai«r 
ATTACMCO,  IT  CONSTITwra  M4  MTCfilML  MBT  OB  TMS  *en.lCATl0N.  UtT  KCTMnI  0,  W  cm  WHOtO  OMIOI  Att*0««CHT$  Ai 
MOVIOCO. 


17,22,  see  enclosed  proposal 


CUTiftCAroi 

I  ncrebt  cnTer  that  iiuve  mao  apo  a*  nuuLiA*  wtn  etc  kcgulatiom  contako  m  htu  n.  pact  a  of  the  cooc  of  fcocoal 

MCULATWNS  AMO  m  OINCA  AFTtKAOLE  f  A«Tl  M  (UKItAFIE*  A  Of  (MAFTEA  I  OF  THU  M,  AMO  I  MtIMM  CCATIFT  THAT  1ME  MFOO. 
■ATMMVeBimDM  TMSAFPLICATWHroKAUCemC/rCAAITncOiUUTEAMOACCMATE  TO  IMC  OUT  OF  AT  TMQMtJiCC  AMO  HUIF. 
leHOteSTAMOINAT  AMIFALIE  STATCAENT  ICAEW  HAT  SUUCCT  ME  TO  INF  ClUAWAL  FExaTICT  OF  N«.T.C  Ml. 
iatuac  t4sH 
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23  Jan.  1977 


O'O 


8U1UEABT 

I  nope  that  this  InforamUon  glvee  you  an 
Klea  of  the  particular  problema  whlcli  must 
be  dealt  wltb  wben  conaldeiing  habitat  des¬ 
ignation  for  these  or  otbor  endangered  but¬ 
terflies.  Basically,  we  simply  do  not  know 
enough  about  these  butterflies  In  terms  of 
their  biology  and  behavtOT,  although  they  are 
fairly  well  represented  In  museum  and 
private  oollectloos.  Without  adequate  basic 
research  In  these  areas.  It  Is  Impossible  to 
make  Intelligent  decisions  on  habitat  man¬ 
agement  and  ciiUcal  habitat  designations.  It 
Is  quite  poeslble  that  the  Mission  Blue  and 
Ban  Bruno  Elfln  may  be  able  to  survive  In  a 
seml-wUd  park  sttiiatton  such  that  the  land 
oould  be  ueed  by  man  and  butterfllas  alike. 
But  until  we  know  the  eatent  and  kinds  of 
habitat  modification  which  the  butterfllee 
can  tolerate.  U  Is  quite  likely  that  there  will 
be  disastrous  consequences.  Ihe  three  ex- 
ttnet  butterflies  whloh  formerly  resided  in 
the  Ban  Franctaoo  area  are  ample  evidence  to 
Indlevte  what  adgbt  be  the  result  at  such  de- 
nirtnua  baaed  upon  Inadequate  data. 

Documents  «nd  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 


tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  In  Room  512,  1717  H 
Street,  NW.,  Washington.  D.C. 

Interested  penuns  may  oomment  on 
ihu  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (PWS/WPO), 
n.S.  Fish  and  Wildlife  Service,  Wash¬ 
ington,  D.C.  20240.  *17118  application  has 
been  assigned  File  Number  PRT  2-757- 
07;  please  refer  to  this  number  when 
submitting  oomments.  All  relevant  com¬ 
ments  received  on  or  before  June  8, 1977, 
win  be  considered. 

V 

Dated:  Uay  2, 1977. 

Donald  Q.  Oonahoo. 

Chief,  Permit  Branch,  Federal 
WUdUfe  Permit  Ogice,  Fish 
and  WOdUfe  Service. 

|Ftt  Doe.77-lllM  FUed  g-e-77;«:46  am) 
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MARINE  MAMMAL  PERMIT 
Reoeipt  of  Request  for  Amendment 

On  September  21.  1076,  an  aiH>Ucatlon 
from  the  California  Department  of  Fish 
aikd  Oame  to  conduct  research  («  sea 
otters  found  within  the  State’s  coastal 
waters  was  published  In  the  Fkderal 
Registxs.  Volume  41,  No.  175  (41  FR 
37822,  September  8.  1976) . 

On  March  S.  1977,  the  same  agency 
submitted  an  amendm^t  to  the  above 
cited  application  which  withdraws  that 
portion  of  the  application  requesting  au¬ 
thority  to  UK  radio  odlars  and  to  con¬ 
duct  oRed  fur  experiments.  Additicmal 
clarllytag  informatioa  was  also  included. 
On  April  5.  1977,  the  agoicy  again  sub¬ 
mitted  addltkmal  Information  as  re¬ 
quested  in  support  of  their  original 
appUcatton. 

The  full  texts  >  of  the  above  cited 
amendment  and  additional  information 
and  a  copy  of  the  Fxdxxal  RxciSTxa.  Sw- 
tember  21.  1976  publication  of  the  orig¬ 
inal  application  are  available  for  review 
In  the  following  offices: 

U.8.  Pish  and  WUdllfe  Service,  Federal  Wlkl- 
Ufle  Permit  OlBoe,  Room  512.  1717  H  Street, 
MW..  Wamington,  D.C.  20006. 

Begkaial  DIreotar.  UB.  Pish  and  WikUlIe 
Service.  Morthweet  Region.  10675  NW.  Raln- 
mont  Road,  Portland.  Oregon  07208. 

Area  Office,  U.S.  Pish  and  Wildlife  Service. 
Federal  Building,  Room  B-2911.  2800  Cot¬ 
tage  Way,  Sacramento,  California  05826. 

Written  comments  on  this  amend¬ 
ment  and  other  Information  should  be 
submitted  to  the  Director.  UJS.  Fish  and 
Wildlife  Service.  Federal  Wildlife  Per¬ 
mit  Office,  Washington,  D.C.  20240, 
within  SO  days  of  the  publication  of  this 
notice.  ’This  application  has  been  as¬ 
signed  File  Number  PRT  2-319-10: 
please  refer  to  this  numb^  when  sub¬ 
mitting  commits.  AH  relevant  ctxn- 
ments  received  on  or  before  Jime  8,  1977 
will  be  considered. 

Dated;  May  3.  1977. 

Donald  O.  Donahoo, 

Chief,  Permit  Branch 
Federal  WQdttfe  Permit  OSiee. 
[FR  Doc.77-18t22  FUed  5-d-77;8:48  am] 


DEPARTMENT  OF  JUSTICE 

Butmu  of  Prisons 

NATIONAL  INSTmiTE  OF  CORRECTIONS 
ADVISORY  BOARD 

Meeting 

Notice  Is  hereby  given  that  the  Na¬ 
tional  Institute  of  Corrections  Advisory 
Board  in  accm'dance  with  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463:  86  StaL  770)  will 
meet  on  Sunday,  June  5, 1977,  starting  at 
5:00  pjn.  and  on  Monday.  June  6,  1977, 
starting  at  8:00  am.,  at  The  Broker  Inn, 
555  30th  Street.  Boulder,  Colorado. 

At  this  meeting  (cme  of  the  regularly 
scheduled  trlanmial  meetings  of  the  Ad¬ 
visory  Board) ,  the  Board  wlD  receive  Its 
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subcommittees’  r^rts  and  rec(Hnmen> 
datlcms  as  to  future  thrusts  of  the  In¬ 
stitute. 

Sherman  R.  Dat, 
Director. 

[FR  Doc.77-13160  Filed  5-e-77;8:45  am] 


Drug  Enforcement  Administration 
[Docket  No.  76-19] 

DONALD  HESS  ANDERSON,  M.D. 

Denial  of  Applications  for  Registration 

On  May  13,  1974  and  <m  May  24,  1975, 
Donald  Hess  Anderson,  M.D.  (hereafter 
referred  to  as  Respondent)  executed  ap¬ 
plications  for  registration  with  the  Drug 
Enforcement  Administration  (DEA)  un¬ 
der  the  Controlled  Substances  Act  of 
1970  as  a  practitioner  authorized  to  dis¬ 
pense  controlled  substances  listed  in 
Schedules  H,  m.  IV  and  V.  On  April  30, 
1976,  the  Administrator  of  DEA  Issued  to 
Respondent  an  Order  to  Show  Cause  as 
to  why  the  two  pending  applications 
should  not  be  denied  for  the  reason  that 
on  March  15,  1976,  in  the  United  States 
District  Court  for  the  Western  District 
of  Michigan,  Respondent  was  convicted, 
on  his  plea  of  nolo  contendere,  of  one 
count  of  violating  21  U.S.C.  841(a)(1). 

On  May  12,  1976,  Respondent,  through 
counsel,  requested  a  hearing.  Pursuant  to. 
notice,  a  hearing  in  this  matter  was  held 
in  Detroit,  Michigan  on  September  9, 
1976,  before  Administrative  Law  Judge 
Francis  L.  Young. 

During  the  hearing.  Government’s 
counsel,  with  the  consent  of  Respondent’s 
counsel,  orally  amended  the  Order  to 
Show  Cause  to  include  as  an  additional 
ground  for  denial  of  Respondent’s  appli¬ 
cations  the  fact  that  Respondent  was  not, 
as  of  the  date  of  the  hearing,  authorized 
under  the  laws  of  the  State  of  Michigan 
to  dispense  controlled  substances. 

At  the  close  of  the  hearing.  Respond¬ 
ent’s  counsel  indicated  that  Respondent 
would  promptly  make  applicatimi  to  the 
State  of  Michigan  Department  of  Licens¬ 
ing  and  Regulation,  State  Board  of  Phar¬ 
macy,  for  authority  to  dispense  controlled 
substances  pursuant  to  State  law.  Re¬ 
spondent  applied  to  the  State  on  Septem¬ 
ber  27,  1976.  The  State  Board  of  Phar¬ 
macy  issued  its  final  order,  denying  that 
application,  on  February  7, 1977. 

On  March  9,  1977,  Judge  Young  certi¬ 
fied  to  the  Administrator,  pursuant  to  21 
CFR  1316.65,  the  record  of  the  proceed¬ 
ings  In  this  matter  together  with  his  rec¬ 
ommended  findings  of  fact  and  ccmclu- 
slons  of  law,  and  his  recwnmended  deci¬ 
sion.  The  Administrator,  pursuant  to  21 
CFR  1316.66,  hereby  publishes  his  final 
order  in  this  proceeding  based  upon  the 
findings  of  fact  and  conclusions  of  law  set 
forth  hereafter. 

The  Administrative  Law  Judge  found 
thsit  “DEA  registration  of  a  medical  doc¬ 
tor  as  a  practitioner  under  the  Federal 
ControUed  Substances  Act  of  1970  Is  con¬ 
tingent  upon  the  doctor’s  being  duly  reg¬ 
istered  and  authorized  to  dispense  under 
the  law  of  the  State  In  which  he  prac¬ 
tices.  21  UJ3.C.  i  823(D ;  Tn  Re  Eddie 
Mark  Gipson,  MJD.,’  DEA  Docket  No.  75- 


27,  41  FR  46490  (1976).  Thus  it  appears 
that  there  Is  no  room  for  the  exercise  of 
discretion  by  the  Administrator  in  this 
case  in  Its  preset  posture.  Respondent’s 
applications  must  be  denied.” 

As  parenthetically  noted  by  Judge 
Yoimg  in  the  text  of  his  recommended 
declsi(Hi,  throughout  most  of  this  hear¬ 
ing  the  issues  relative  to  the  denial  of  Re¬ 
spondent’s  applications  had  been  argued 
with  reference  to  the  grounds  for  denial 
set  forth  in  the  original  Order  to  l%ow 
Cause,  namely  Respondent’s  conviction 
of  one  coimt  of  dispensing  secobarUtal,  a 
controlled  substance  listed  in  Schedule  II, 
in  violation  of  21  U.S.C.  841(a)(1).  De¬ 
spite  this  evidence  heard  and  received  at 
the  hearing.  Judge  Yoimg  considered  the 
lack  of  Respondent’s  State  registration  to 
be  dispositive  of  the  entire  matter.  The 
Administrator  adopts  the  Administrative 
Law  Judge’s  findings  of  fact  with  respect 
to  Respondent’s  lack  of  appropriate 
State  registration,  as  well  sis  his  conclu¬ 
sion  that  this  finding  requires  that  Re¬ 
spondent’s  applications  for  DEA  regis¬ 
tration  must  be  denied. 

However,  the  record  of  this  hearing, 
which  includes  as  an  exhibit  the  tran¬ 
script  of  proceedings  held  on  January 
16, 1975  before  the  State  of  Michigan  De¬ 
partment  of  Licensing  and  Regulation, 
Michigan  Medical  Practice  Board,  con¬ 
tains  in  sufiBcient  detaU  substantial  fac¬ 
tual  evidence  relating'  to  the  circum¬ 
stances  of  the  investigation  which  re¬ 
sulted  in  Respondent’s  indictment  in  the 
Western  District  of  Michigan,  and  in  his 
ultimate  conviction  of  one  count  in  vio¬ 
lation  of  21  U.S.C.  841(a)(1).  The  Ad¬ 
ministrator  finds,  therefore,  that  Re¬ 
spondent  was  in  fact  convicted  of  a  fel¬ 
ony  relating  to  controlled  substances, 
that  Is,  in  violation  of  21  U.S.C.  841(a) 
(1),  and  that  his  application  for  regis- 
traticm  is  subject  to  denial  pursuant  to 
21  U.S.C.  824(a)  (2).  See  “In  the  Matter 
of  Sheldon  Wagner,  D.P.M.,”  Dk.  75-7, 
41  FR  9403,  March  4,  1976  and  “In  the 
Matter  of  Norman  Bridge  Drug  Co.,”  Dk. 
74-22,  41  FR  3108,  January  21,  1976. 
The  Administrator  further  finds  and 
cmicludes  that  based  upon  the  entire 
record  of  this  proceeding,  the  convictlcm 
of  Respondent  resulted  from  Respond¬ 
ent’s  dispensing  of  Schedule  11  con¬ 
trolled  substances  without  any  legitimate 
medical  need  or  purpose,  and  that  such 
conviction  is  equally  as  dispositive  of  this 
matter  as  Is  Respond«it’s  lack  of  an  ap¬ 
propriate  State  registration.  See  “In  the 
Matter  of  Reed  Albert  Shankwiler, 
D.O.,’’  Dk.  76-4,  42  FR  8726  (February 
11,1977). 

Thus  on  the  basis  of  the  entire  record, 
and  pursuant  to  the  authority  vested  in 
the  Attorney  General  and  redelgated  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration,  the  AdmiiUstrator 
hereby  orders  that  Respondent’s  am>ll- 
caticms  for  reglstratloii,  executed  on  May 
13,  1974  and  on  May  24,  1975,  be  denied. 

Dated:  May  3,  1977, 

Peter  B.  Bemsinger, 
Administrator.  Drug 
Enforcement  Administration. 

[PR  Doc.77-13140  Piled  6-4-77;8:45  am] 


[Docket  No.  76-36] 

ROBERT  O’NEAL  MOODY,  FLORENCE, 
ALABAMA 

Hearing 

Notice  is  hereby  given  that  on  Septem¬ 
ber  15,  1976,  the  Drug  Enforcement  Ad- 
minlstraticxi.  Department  of  Justice,  Is¬ 
sued  to  Robert  O’Neal  Moody,  Florence, 
Alabama,  an  Order  to  Show  CTause  as  to 
why  the  Drug  Enforcement  Administra¬ 
tion  should  not  deny  the  application  for 
registration  under  the  Controlled  Sub¬ 
stances  Act  of  1970  executed  by  the 
Respondent  on  December  4,  1975,  pursu¬ 
ant  to  Section  303  of  the  Controlled  Sub¬ 
stances  Act  (21  U.S.C.  823) . 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  no¬ 
tice  is  hereby  given  that  a  hearl^  in 
this  matter  will  be  held  commencing  at 
10  a.m.  on  Tuesday,  May  24,  1977,  in  the 
U.S.  Tax  Court  Courtroom,  Room  1006, 
Federal  Building,  167  North  Main 
Street,  Memphis,  Tennessee. 

Dated:  May  2. 1977. 

Peter  B.  Bensinger, 
Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.77-13141  Plied  5-6-77:8:45  am] 


Office  of  the  Attorney  General 
[Order  No.  717-77] 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

Under  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  the  Department  of  Justice  pro¬ 
poses  to  modify  a  sjrstem  of  records 
maintained  by  the  Chvil  Division. 

The  system  entitled  “JUSTICE/CTV- 
001,  Civil  Division  Case  File  System”, 
previously  reported  in  the  Federal  Reg¬ 
ister  on  March  4,  1977  (42  FR  12756), 
will  be  divided  into  three  separate  sys¬ 
tems  to  describe  more  accurately  the 
categories  of  records,  the  routine  uses 
and  the  methoos  of  access  in  the  sys¬ 
tems. 

JUSnCE/CIV-OOl.  Civil  Division  Case 
File  System”,  will  continue  to  be  the  pri¬ 
mary  case  file  system  for  legal  cases  in 
all  sections  of  the  Civil  Division. 

“JUSTICE/CIV-002,  Civil  Division 
Case  File  System — (Customs  Secticm”, 
will  be  an  information  storage  S3^tem 
maintained  to  assist  in  the  litigation  of 
customs  cases  and  matters. 

“JUSTICE/CIV-fl03,  Office  of  Ali» 
Property  Pile  System”,  will  be  an  infor¬ 
mation  storage  system  maintained  to  as¬ 
sist  in  the  litigation  and  processing  of 
cases  and  materials  under  the  Jurisdic¬ 
tion  of  the  Office  of  Allen  Property. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comanoits  on  the  routine 
uses  of  these  systons,  and  on  the  stmage 
methods  for  JUSTICE/crV-002.  Com¬ 
ments  should  be  mailed  to  the  Adminis¬ 
trative  CounseL  Office  of  Maxiagemenfe 
and  Finance.  Departm«it  of  Justice. 
Room  1117,  Washington.  D.C.  20530.  All 
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comments  must  be  received  on  or  before 
June  9,  1977.  No  oral  bearings  are  con¬ 
templated.  Comments  received  will  be 
available  for  inspection  in  Room  1269, 
ssa.in  D^artment  of  Justice  Building, 
10th  and  Cmistitutlon  Avmiie,  NW.  The 
systems  will  become  effective  as  proposed 
without  further  notice,  imless  comments 
are  received  which  result  in  a  contrary 
determination. 

Reports  of  these  new  systems  were 
submitted  to  the  President  of  the  Sen¬ 
ate.  the  Speaker  of  the  House,  the  Pri¬ 
vacy  Protection  Study  Commission  and 
the  Office  of  Management  and  Budget  on 
May  2,  1977. 

JUSTICE /CIV-001 
System  name: 

Civil  Division  Case  Pile  System. 
System  location : 

U.S.  Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.;  Washington, 
D.C.  20530. 

Categories  of  indivi«liials  covered  by  the 
system  t 

Any  and  all  parties  involved  in  the 
cases  handled  by  the  Civil  Division  will 
have  identifying  data  contained  in  this 
system. 

Categories  of  records  in  the  system : 

1.  The  main  record  of  the  system  is  the 
case  file  which  is  retained  on  each  case 
under  the  Jurisdiction  of  the  Civil  Di¬ 
vision  ecept  for  those  cases  for  which 
files  are  maintained  in  the  Civil  Divi¬ 
sion  Case  File  System;  Customs  Sectlmi 
and  the  Office  of  Allen  Property  File  Sys¬ 
tem,  and  cmistitutes  the  official  record 
of  the  Department  of  Justice.  All  record 
matertid  relating  to  a  case  is  retained 
in  the  file.  Each  case  is  assigned  a  num¬ 
ber  comprised  of  the  category  designa¬ 
tion  for  the  subject  matter;  the  code 
number  for  the  judicial  district  where 
the  action  originated,  and  the  number 
of  cases  of  that  category  which  have 
arisen  in  that  district. 

2.  Alphabetical  and  numerical  indices 
are  utilized  as  a  means  of  access  to  the 
proper  file  by  the  cross-referencing  of 
the  names  of  all  parties  to  a  suit  with  the 
file  number.  Forms  CV-54  and  carbon- 
interleaf  index  cards  are  used  in  these 
Indices. 

3.  A  Docket  Card  Index  is  maintained 
on  each  cstse  in  order  to  follow  the  prog¬ 
ress  of  all  Division  cases  and  to  obtain 
statistical  data  for  monthly  and  fiscal 
reports.  However,  all  information  con¬ 
tained  on  the  cards  has  been  taken  from 
the  record  material  contained  in  the 
official  file. 

Authority  for  maintenance  of  the  syntein: 

General  authority  to  maintain  the 
system  is  contained  in  5  UB.C.  301  and 
44  UB.C.  3101.  The  particular  system 
was  established  in  accordance  with  28 
CFR  0.77(f)  and  was  delegated  to  the 
ClvU  Division  pursuant  to  the  memoran¬ 
dum  from  the  Deputy  Attorney  General, 
dated  Jtily  17,  1974. 


Routine  usee  of  records  mauitained  in  the 
systens,  fatehiding  categories  of  nsers 
and  the  purposes  of  suck  uses. 

Any  record  pertaining  to  any  case  or 
matter  m  the  Civil  Division  may  be  dis¬ 
seminated  to  any  other  comptment  of  the 
Department  of  Justice,  including  the 
FHJ.  and  the  United  States  Attorneys' 
Offices,  for  use  in  conneetkm  with  the 
consideration  of  that  case  or  matter  or 
any  other  case  or  matter  under  consid¬ 
eration  by  the  Civil  Division  or  any  other 
component  of  the  Department  of  Justice. 
A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a  routine 
use  of  such  record  as  follows:  (1)  in  any 
case  in  which  there  is  an  indication  of 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  federal, 
state,  local  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law;  (2)  in  the  course  of  Investigating  the 
IX)tential  or  actual  violation  of  any  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  or  dining  the  course  of  a  trial 
or  hearing,  or  the  preparation  for  a  trial 
or  hearing  for  such  violation,  a  recend 
may  be  disseminated  to  a  federal,  state, 
local  or  foreign  agency,  or  to  an  individ¬ 
ual  or  organization,  if  there  is  reason  to 
believe  that  such  agency,  individual  or 
organization  possesses  iiiformatioii  re¬ 
lating  to  the  investigation,  trial  or  hear¬ 
ing  and  the  dissemlnatiim  is  reasonably 
necessary  to  elicit  such  information  or  to 
obtain  the  cooperation  of  a  witness  or  an 
informant;  (3)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  in  an  ap¬ 
propriate  federal,  state,  local  or  foreign 
court  or  grand  jury  proceeding  in  accord¬ 
ance  with  established  constltutlimal, 
substantive,  or  procedural  law  or  prac¬ 
tice;  (4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal, 
state,  or  local  administrative  or  regula¬ 
tory  proceeding  or  hearing  m  accordance 
with  the  procedures  governing  such  pro¬ 
ceeding  or  hearing;  (5)  a  record  relat¬ 
ing  to  a  case  or  matter  may  be  dis¬ 
seminated  to  an  actual  or  potential  party 
or  his  attorney  for  the  purpose  of  nego¬ 
tiation  or  discussion  of  such  matters  as 
settlement  of  the  case  or  matter,  plea 
bargaining,  or  formal  or  informal  dis¬ 
covery  proceedings;  (6)  a  record  relating 
to  a  case  or  matter  that  has  been  referred 
by  an  agency  for  investigation,  prosecu¬ 
tion,  or  enforcement,  or  that  Involves  a 
case  or  matter  within  the  jurisdiction  of 
an  agency,  or  where  the  agency  or  offi¬ 
cials  thereof  are  a  party  to  litigation  or 
where  the  agency  or  officials  may  be  af¬ 
fected  by  a  case  or  matter,  may  be  dis¬ 
seminated  to  such  agency  to  notify  the 
agency  of  the  status  of  the  case  or  mat¬ 
ter  or  of  any  decision  or  determination 
that  has  been  made,  or  to  make  such 
other  inquiries  and  reports  as  are  neces¬ 
sary  during  the  processing  of  the  ease 
or  matter;  (7)  a  record  relating  to  a 
person  held  in  custody  pending  or  during 
arraignment,  trial,  sentence  or  extradi¬ 
tion  proceedings,  or  after  conviction  or 


after  extradlctlm  proceedings,  may  be 
disseminated  to  a  federal,  stat^  local  or 
foreign  prison,  probatlc^  parole,  or 
pardim  authority,  or  to  any  other  agency 
or  individual  concerned  with  the  main¬ 
tenance,  transportation,  or  release  of 
siKh  a  person;  (8)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to  a 
f(H%ign  country  pursuant  to  an  Inter¬ 
national  treaty  or  convention  entered 
into  and  ratified  by  the  United  States  or 
to  an  executive  agreement;  (9)  a  record 
may  be  disseminated  to  a  federal,  state, 
local,  foreign,  or  intematiiHial  law  en- 
f(»cement  agency  to  assist  in  the  general 
crime  prevention  and  detection  efforts  of 
the  recipient  agency  or  to  provide  in¬ 
vestigative  leads  to  such  agency:  <10)  a 
record  may  be  disseminated  to  a  federal 
agency,  in  response  to  its  request,  m  con¬ 
nection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investiga¬ 
tion  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa¬ 
tion  relates  to  the  requesting  agency's 
decision  on  the  matter;  (11)  a  record 
may  be  disseminated  to  the  public,  news 
media,  trade  associations,  or  organized 
groups,  when  the  purpose  of  the  dLs- 
semlnation  is  educational  or  informa¬ 
tional,  provided  that  the  record  does  not 
contain  any  information  identifiable  to 
a  specific  individual  other  than  is  neces¬ 
sary  to  identify  the  matter  or  where  the 
information  has  previously  been  filed  in 
a  judicial  or  administrative  office,  in¬ 
cluding  the  clerk  of  the  court;  (12 >  a 
record  may  be  disseminated  to  a  foreign 
country,  through  the  United  States  De¬ 
partment  of  State  or  directly  to  the  rep¬ 
resentative  of  such  country,  to  the  extent 
necessary  to  assist  such  country  in  civil 
or  criminal  proceedings  in  which  the 
United  States  or  one  of  its  officers  o’- 
agencies  has  an  interest;  (13)  a  record 
that  contains  classified  national  security 
Information  and  material  may  be  dis¬ 
seminated  to  persons  who  are  engaged 
in  historical  research  projects,  or  who 
have  previously  occupied  policy  making 
positions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  of  28  CIFR  17.60. 

Release  of  information  to  the  nevs 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the  public 
pursuant  to  28  CTFR  50.2  may  be  made 
available  from  systems  of  records  main¬ 
tained  by  the  Department  of  Justice  un¬ 
less  It  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an  un- 
warrented  invasion  of  personal  privacy 

Release  of  information  to  Members  of 
Congress.  Information  contained  in  sys¬ 
tems  of  records  maintained  by  the  De¬ 
partment  of  Justice,  not  otherwise  re¬ 
quired  to  be  released  pursuant  to  5  U.S.C 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  Individual 
who  is  the  subject  of  the  record. 
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Policies  and  practices  {or  storing,  retrier- 
ing,  accessing,  retaining,  and  dispoa- 
ing  of  records  in  the  system: 

Storage : 

1)  The  case  files  utilize  standard  file 
Jackets  and  are  retained  in  electronic, 
rotary  power  files;  2)  The  alphabetical 
and  numerical  index  cards,  as  well  as  the 
docket  cards,  are  retained  in  standard  file 
cabinets. 

Retrievubilily : 

The  files  and  docket  cards  must  be  re¬ 
trieved  by  file  number.  The  file  number 
can  be  ascertained  from  the  alphabetical 
index  if  the  name  of  any  party  to  the  suit 
Is  known. 

Safeguards: 

Information  contained  in  the  system  is 
imclassified.  However,  only  attorneys 
who  have  their  names  recorded  In  the 
File  Unit  can  be  Issued  a  case  file.  Mini¬ 
mal  information  about  a  case  is  provided 
from  the  various  indices  to  telephone 
callers,  since  there  is  a  problem  with 
identifying  the  Identity  of  a  caller.  If  a 
party  desires  detailed  Information,  he  is 
referred  directly  to  the  attorney  of 
record. 

Retention  and  disposal: 

When  a  case  file  is  closed  by  the  legal 
section,  it  is  sent  to  the  Federal  Records 
Center  for  retention  in  accordance  with 
the  autlsorlzed  Record  EMsposal  Schedule 
for  the  classification  of  the  case.  Such 
schedules  are  approved  by  the  National 
Archives.  After  the  designated  period  has 
passed,  the  file  is  destroyed.  However,  the 
index  and  docket  cards  are  not  piu'ged. 

System  manager (s)  and  address: 

Assistant  Attorney  General;  Civil  Di¬ 
vision;  U.S.  Department  of  Justice;  10th 
and  Constitution  Avenue,  N.W.;  Wash¬ 
ington,  D.C.  20530. 

Notification  procedure: 

Address  inquiries  to:  Assistant  Attor¬ 
ney  General;  Civil  Division;  U.S.  Depart¬ 
ment  of  Justice;  10th  and  Constituticoi 
Avenue,  N.W.;  Washington,  D.C.  20530. 

Record  access  procedures: 

A  request  for  information  concerning 
the  cases  of  the  Civil  Division  should  be 
submitted  in  writing,  with  the  envelc^ 
and  letter  clearly  marked  “Privacy  Ac¬ 
cess  Request”.  The  request  should  include 
the  file  number  and/or  the  names  of  any 
litigants  known  to  the  requestor.  The 
requestor  should  also  provide  a  retiun 
address  for  transmitting  the  information. 
Such  access  requests  should  be  submitted 
to  the  System  Manager  listed  above.  Re¬ 
quests  may  also  be  made  by  telephone. 
In  such  cases  the  caller  will  be  referred 
to  the  attorney  of  record.  The  attorney, 
in  turn,  may  require  an  official  vTitten 
request. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above.  The  re- 
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quest  should  clearly  state,  what  informa¬ 
tion  is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed  amend¬ 
ment  to  the  information  sought. 

Record  source  categories: 

An  litigants  involved  in  the  cases  of 
this  Division  are  sources  of  information. 
Such  information  is  either  contained  in 
the  record  material  in  the  case  files  or 
has  been  extracted  from  that  record  ma¬ 
terial  and  put  onto  docket  and  index 
cards. 

Systems  exempted  f rom  certain  provisions 
of  the  act: 

None. 

JUSTICE/CIV-002 
System  name: 

Civil  Division  Case  File  System:  Cus¬ 
toms  Section. 

System  location: 

26  Federal  Plaza,  New  York,  New  York 
10007,  and  U.S.  Department  of  Justice 
Data  Services  Center.  10th  and  Constitu¬ 
tion  Avenue,  N.W.,  Washington,  D.C. 
20530. 

Categories  of  indivdiuals  covercnl  by  the 
system : 

Any  and  all  parties  and  counsel  in¬ 
volved  in  the  cases  handled  by  the  Cus¬ 
toms  Section  of  the  Civil  Division  will 
have  identifying  data  contained  in  this 
system. 

Categories  of  records  in  the  system: 

1.  The  main  record  of  the  system  is 
the  case  file  which  is  retained  on  each 
case  under  the  jurisdiction  of  the  Cus¬ 
toms  Section  of  the  Civil  Division  and 
constitutes  the  official  record  of  the  De¬ 
partment  of  Justice  thereon.  All  record 
material  relating  to  a  case  is  retained 
in  the  file.  Each  file  is  assigned  the 
Customs  Court  number  given  to  the  sum¬ 
mons  filed  in  that  court  or,  in  cases  filed 
prior  to  October  1,  1970,  to  reappraise¬ 
ment  appeals  or  to  protests  filed  with  the 
Customs  Court 

The  number  assigned  to  the  file  will 
change  to  the  number  assigned  by  the 
Court  of  Customs  and  Patent  Appeals, 
if  that  case  becomes  the  subDect  of  an 
appeal  before  that  court.  In  addition,  the 
Customs  Section  retains  a  log  of  com- 
mimicatlons  received  and  communica¬ 
tions  sent.  The  correspondence  is  identi¬ 
fied  thereon  by  court  (case)  number, 
identification  of  the  kind  of  commimi- 
cation,  and  the  person  receiving  it. 

2.  The  case  file  and  communication 
logs  are  physically  retained  at  the  offices 
of  the  C^ustoms  Section.  26  Federal  Plaza, 
New  York,  New  York  10007.  Prom  these 
records,  the  Customs  Section  inputs  cer¬ 
tain  Information  for  conversion  into  a 
data  processing  system  which  is  main¬ 
tained  at  the  Department  of  Justice  Data 
Services  Center,  10th  and  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20530. 
Included  in  the  information  contained 
in  the  data  processing  system  is  the 
identity  of  the  parties  and  their  counsel, 
as  well  as  the  merchandise  involved,  the 
port  of  ent]7  and  the  competing  stat¬ 
utory  provisions. 


3.  Alphabetical  and  numercial  indices 
are  maintained  as  a  means  of  access  to 
the  proper  file  number  by  the  cross- 
referencing  of  the  names  of  non-govem- 
ment  parties  to  suits  with  the  appropriate 
file  (court)  numbers.  These  indices  are 
made  of  index  cards  and  maintained  in 
the  Cfiilef  Clerk’s  office  in  the  C^toms 
Section. 

Authority  for  niaintenaiirc  of  the  system: 

The  Chistoms  Section  case  files  are 
maintained  under  the  authority  of  28 
U.S.C.  2601(b)  and  2632(e)  and  estab¬ 
lished  in  accordance  with  28  (?FR  0.45(c) 
which  gives  the  Civil  Division  responsi¬ 
bility  for  “all  litigation  incident  to  the 
reappraisement  and  classification  of  im¬ 
ported  goods,  including  the  defense  of 
all  suits  in  the  Court  of  Customs  and 
Patent  Appeals”,  and  with  28  CPR  0.48 
which  designates  the  Chief,  Customs  Sec¬ 
tion,  “to  accept  service  of  notices  of 
appeals  to  the  Court  of  Chistoms  and 
Patent  Appeals  and  all  pleadings  and 
other  papers  filed  in  the  Customs  Court, 
when  the  United  States  is  an  adverse 
party  in  any  customs  litigation”. 

Routine  uses  of  rf'eords  maintained  in  the 
system,  ineluding  eategories  of  users 
and  the  purposes  of  sueh  uses: 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be  dis¬ 
seminated  to  any  other  component  of  the 
Department  of  Justice,  including  the 
Federal  Bureau  of  Invrestlgatlon  and  the 
United  States  Attorney  offices,  for  use  In 
connection  with  the  consideration  of 
that  case  or  matter  or  any  other  case 
or  matter  under  consideration  by  the 
CfivU  Division  or  any  other  component  of 
the  Department  of  Justice. 

Certain  information  contained  in  the 
record  may  also  be  disseminated  to  the 
U.S.  Chistoms  Service,  the  Department  of 
the  Treasury,  the  International  Trade 
Commission,  the  Department  of  State,  or 
any  other  agency  of  the  Government 
whose  decision  is  being  challenged  in  a 
case  assigned  to  the  Custo.ns  Section 
for  disposition.  A  record  maintained  in 
this  system  of  records  may  be  dissemi¬ 
nated  as  a  routine  use  of  such  record  as 
follows:  (1)  In  any  case  in  which  there 
is  an  indication  of  a  violation  or  poten-  j 

tial  violation  of  law.  whether  civil,  crim¬ 
inal  or  regulatory  in  nature,  the  record 
in  question  may  be  disseminated  to  the 
appropriate  federal,  state,  local  or  for¬ 
eign  agency  charged  with  the  responsi¬ 
bility  for  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  such  law;  (2)  in  the 
course  of  investigating  the  potential  or 
actual  violation  of  any  law.  whether 
civil,  criminal  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing, 
or  the  preparation  for  a  trial  or  a  hear¬ 
ing  for  such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  local  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or  organi¬ 
zation  possesses  information  relating  to 
the  investigation,  trial  or  hearing  and 
the  dissemination  is  reasonably  neces¬ 
sary  to  elicit  such  information  or  to  ob¬ 
tain  the  cooi>eration  of  a  witness  or  an 
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Infonnant;  (S)  a  record  rating  to  a 
or  matter  may  be  dtoemlnated  In 
an  approixiate  federal,  state,  local  or 
foreign  court  or  grand  jury  proceeding 
in  accordance  with  established  consti¬ 
tutional,  substantive,  or  ixocedural  law 
or  practice;  (4)  a  record  rdatlng  to  a 
case  matter  may  be  disseminated  to 
a  federal,  state,  or  local  administrative 
or  regulatory  proceeding  or  hearing  In 
accordance  with  the  procedures  govern¬ 
ing  such  proceeding  or  hearing;  (5)  a 
record  relating  to  a  case  or  matter  may 
be  dlsaetnlnated  to  an  actual  or  potoitlal 
party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  of  such  matters 
as  settlement  of  the  case  or  matter,  iriea 
bargaining,  or  formal  or  Informal  dis¬ 
covery  proceedings;  (6)  a  rec<Kd  rdattng 
to  a  case  or  matter  that  has  been  re¬ 
ferred  by  an  agency  for  Investigation, 
proeecutlcm,  or  enforcement,  or  that  In- 
v(4ve8  a  case  or  matter  within  the  Jurls- 
dlctlon  of  an  agency,  or  where  ttie 
agency  or  ofllclals  thereto  are  a  party  to 
litigation  or  where  the  agency  or  officials 
may  be  affected  by  a  case  or  matter,  may 
be  disseminated  to  such  agency  to  notify 
the  agency  of  the  status  ot  the  case  or 
matter  or  of  any  decision  or  det^mlna- 
tlon  that  has  been  made,  cn*  to  make  such 
other  tnquliies  and  reports  as  are  nec¬ 
essary  durtog  the  processing  of  the  case 
matter;  (7)  a  recixd  relating  to  a 
person  held  In  custody  pending  or  during 
arraignment,  trial,  sentence  or  eztradl- 
ti(xi  proceedings,  or  after  conviction  or 
afttf  extradition  proceedings,  may  be 
disseminated  to  a  federal,  state,  load  or 
foreign  prison,  probatlan.  parole,  or  par¬ 
don  authority,  or  to  any  other  agency  or 
Individual  concerned  with  the  rrudnto- 
nance,  transportation,  or  rdease  of  such 
a  person;  (8)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  a  for¬ 
eign  country  pursuant  to  an  Interna¬ 
tional  treaty  or  convention  entered  Into 
and  ratified  by  the  United  States  or  to 
an  executive  agreerrrent;  (9)  a  recmd 
may  be  disseminated  to  a  federal,  state, 
kxaal.  foreign,  or  Intern  ational  law  en- 
forcemoit  agency  to  asaln  In  the  gen¬ 
eral  crime  prevention  and  detection  ef- 
f  (Mte  of  the  recipient  agency  or  to  pro¬ 
vide  Investigative  leads  to  such  agency; 
(10)  a  record  may  be  (Ussemlnated  to  a 
federal  agency.  In  resp<xise  to  Its  request. 
In  connection  wltti  the  hiring  or  reten¬ 
tion  of  an  employee,  the  Issuance  of  a 
securl^  clearanoe.  the  reporting  an 
Investlgatkm  of  an  employee,  the  letting 
of  a  contract,  or  the  Issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agercy,  to  the  extent  that  the  informa¬ 
tion  relates  to  the  requesting  agency’s 
decision  <m  the  matter;  (11)  a  record 
may  be  disseminated  to  the  public,  news 
media,  trade  asaoctatlfms,  or  organised 
groups,  when  the  purpose  of  the  dissemi¬ 
nation  Is  educational  or  Informational, 
provided  that  the  record  does  not  e<Mi- 
tain  any  Information  indentlflable  to  a 
specific  Individual  other  than  Is  neces¬ 
sary  to  Identify  the  matter  or  where  the 
Information  has  previously  been  filed  In 
a  Judicial  or  administrative  oflOoe.  In¬ 
cluding  the  clerk  of  the  court;  (12)  a 
record  may  be  disseminated  to  a  foreign 


country,  through  the  United  States  De¬ 
partment  of  State  or  directly  to  the  r^- 
resentative  of  such  country,  to  the  ex¬ 
tent  necessary  to  assist  su^  country  in 
civil,  or  criminal  proceedings  In  which 
the  United  States  or  one  of  Its  officers  or 
agencies  has  an  interest;  (13)  a  record 
that  contains  classified  national  security 
Information  and  material  may  be  dis¬ 
seminated  to  persons  who  are  engaged 
in  historical  research  projects,  rx*  who 
have  ixevlously  occupied  policy  making 
posltlcms  to  which  th^  were  appr^ted 
by  the  Presldoit.  In  accordance  with  the 
provisions  of  28  CFR  17.80;  (14)  cegdes 
of  the  summons  (protest  and  reappralse- 
ment  appeals,  where  a];H>nH7nate)  and 
the  communication  logs  are  made  avail¬ 
able  to  employees  of  the  laivate  con¬ 
tractor  1^0  services  the  data  processing 
system  In  New  York  for  the  purpose  of 
enabling  such  employees  to  extract  all 
pertinent  Infamation  from  said  docu¬ 
ments  so  that  such  Inform  atinn  may  be 
encoded  and  converted  to  punch  card 
form. 

Release  of  Infomudlon  to  the  news 
media:  mforxnatlon  permitted  to  be  re¬ 
leased  to  the  news  media  and  the  public 
pursuant  to  28  CTFR  50.2  may  be  made 
available  fltxn  systems  of  records  main¬ 
tained  by  the  Department  <ff  Justice  un¬ 
less  It  Is  determined  that  release  of  the 
specific  Information  In  the  context  of  a 
particular  case  would  constitute  an  im- 
warranted  lnvasl(m  of  personal  privacy. 

Release  of  Information  to  Members  of 
Congress:  Information  contained  In  sys¬ 
tems  of  records  maintained  by  the  De¬ 
partment  of  Justice,  not  otherwise  re¬ 
quired  to  be  rdeased  pursuant  to  5  UJB.C. 
552,  may  be  made  available  to  a  Member 
at  Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  Information  on  behalf 
of  and  at  the  request  of  the  Individual 
who  Is  the  subject  of  the  record. 

Policies  and  practiees  for  storing,  retriev¬ 
ing,  accessing,  retaining,  a^  dispos¬ 
ing  of  record  in  the  syirtemt 

Storage : 

(1)  The  case  files  utilize  standard  file 
Jackets  or  envelopes  and  are  maintained 
In  standard  file  cabinets;  (2)  The  alpha¬ 
betical  Index  cards  are  maintained  In 
standard  file  cabinets;  (S)  The  commu¬ 
nication  logs  are  maintained  in  kwsdeaf 
binders  and,  when  not  being  currently 
refored  to.  are  also  maintained  In 
standard  file  cabinets;  (4)  The  Informa¬ 
tion  In  the  data  processing  syston  Is 
maintained  on  tapes  stored  In  the  Data 
Services  Center. 

Rclricvabilily : 

(1)  The  case  files  must  be  retrieved  by 
number.  The  file  number  may  be  ascer¬ 
tained  from  the  alj^iabetlcal  Index  when 
the  name  of  any  non-govemmoit  liti¬ 
gant  Is  known.  (2)  The  information  con¬ 
tained  in  the  data  iHPcessing  system  may 
be  retrieved  through  the  retrieval  tool 
activated  by  an  attorney  making  a  re¬ 
quest  for  a  report  to  the  computer  tech¬ 
nician  who  codes  the  request  on  a  form 
In  the  format  of  the  retrieval  language. 
The  action  words  of  the  retrieval  reports 


are:  List=llsts  the  case  numbers  of  the 
cases  which  satisfy  certain  criteria  such 
as  idalnttirs  name,  counsel’s  name,  court 
number,  merchandise,  competing  statu¬ 
tory  provlslau,  Oovemment  oounsel. 
Wrlte=output  and  the  full  history  for 
any  case  specified  by  case  number. 
WTtte*=>a  limited  case  history  for  any 
case  specified  by  ease  number.  Count= 
tallying  the  number  of  cases  In  the  data 
base  c<mtained  In  the  request. 

Safeguard*  t 

(1)  Information  contained  In  the  sys¬ 
tem  Is  imclasslfied.  However,  only  attor¬ 
neys  In  the  Customs  Section  who  have 
responsibility  for  the  case  may  properly 
obtain  a  case  file.  (Tmrespondence  and 
telephcme  calls  about  paitlcular  cases 
are  referred  to  the  attorney  having  re- 
spcmslblllty  for  toe  case.  In  the  attor- 
neYa  absence,  another  attorney  covering 
for  the  absent  attorney  or  the  CTilef  of 
the  Section  may  respond  to  the  telephone 
can  or  correspondence.  ’The  Index  files 
and  the  communication  logs  are  utilized 
only  by  the  personnel  of  the  Customs 
Section  In  locating  or  verifying  Infor¬ 
mation  contained  In  the  system.  (2)  In¬ 
formation  from  the  data  processing  sys¬ 
tem  may  be  obtained  only  by  attorneys 
on  toe  basis  of  requests  made  In  writing 
on  a  proper  form  supplied  by  the  (Tus- 
toms  Section.  The  request  is  made  of  the 
computer  technician.  Normally  these  re- 
que^  are  mailed  to  the  technician  in 
^arge  at  toe  Data  Services  Center,  but 
occasionally  toe  reqtiest  may  be  related 
teleitoonlcally  by  the  computer  techni¬ 
cian. 

Retention  and  disposal: 

(1)  Closed  case  files  are  sent  to  the 
Federal  Records  Center  for  retention 
in  accordance  wth  the  authorized  Rec¬ 
ords  Disposal  Schedule  for  the  classifica¬ 
tion  of  toe  case.  Such  schedules  are  ap¬ 
proved  by  toe  National  Archives.  After 
toe  designated  period  Is  passed,  the  file 
Is  destroyed.  TTie  communication  logs 
are  sent  to  the  Federal  Records  Center 
for  retention  In  accordance  with  toe 
autoorlaed  records  disposal  schedule 
after  five  years.  After  the  designated 
period  those  records  are  also  destroyed. 
TTie  index  cards,  however,  are  not 
purged.  (2)  Periodically,  tiie  Inactive 
cases  win  be  purged  from  the  main  tape 
In  the  data  processing  S3rstem  and  trans- 
fored  to  toe  historical  tape  where  toe 
information  win  be  retained  Indefinitely. 
There  Is  a  provision  in  toe  data  process¬ 
ing  system  to  delete  and  remove  an  entire 
case  history  from  the  main  or  historical 
tape.  This  may  be  done  on  request  fr(Hn 
the  Chief  of  the  Customs  Section  and 
such  removed  eases  wfll  not  be  saved  or 
written  on  any  other  tape. 

Systrm  managor(s)  and  address: 

Assistant  Attorney  Oeneral.  Civil  Divi¬ 
sion,  UH.  Department  of  Justice,  lOto 
and  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20530. 

Record  access  procedures: 

A  request  for  Information  concerning 
the  cases  of  tiie  Cuttoms  Oeetton  of  toe 
Civil  Division  should  be  sitomltted  in 
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writing,  with  the  envelope  and  letter 
clearly  maiiced  “Privacy  Access  Re¬ 
quest”.  The  request  shoidd  Include  the 
file  number  and/or  the  names  of  any 
non-govemment  litigant  known  to  the 
requestor.  The  requestor  should  also  pro¬ 
vide  a  return  address  for  transmitting 
the  Informaton.  Such  access  request 
should  be  submitted  to  the  Assistant 
Attorney  General,  Civil  Division,  U.S. 
Department  of  Justice,  10th  and  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D.C.  20530. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  in  the 
syst^n  should  direct  their  request  to  the 
Assistant  Attorney  General,  Civil  Dlvi- 
siOTi,  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530.  The  request  should  clearly 
state  what  information  is  being  con- 
t^ted,  the  reasons  for  c(mtesting  it,  and 
the  proposed  amendment  to  the  informa¬ 
tion  sought. 

Record  source  categories: 

All  litigants  involved  in  the  cases  of 
this  Division  are  sources  of  information. 
Such  information  is  either  contained  in 
the  record  material  in  the  case  files  or 
has  been  extracted  from  that  record 
■  material  smd  put  on  communication  lc«s 
and/or  index  cards. 

Systems  exempted  from  certain  provisions 
of  tiie  act: 

None. 

JUSTICE /CIV-003 
System  name : 

Office  of  Alien  Property  Pile  System. 
System  location: 

550  11th  Street,  N.W.,  Washington, 
D.C.  20530. 

Categories  of  individuals  covered  by  the 
system. 

Any  n.nd  all  parties  involved  in  the 
eases,  claims  and  matters  handled  by  the 
Office  of  Allen  Pr(H>erty  may  have  Iden¬ 
tifying  data  contained  in  this  system. 

Categories  of  records  in  the  system; 

1.  This  system  consists  of  indices  and 
files  relative  to  enemy-owned  property, 
reporting  sources,  ownership,  vesting, 
and  claims  for  the  return  thereof.  Each 
vesting  order  is  assigned  a  general  file 
number,  and  each  claim  has  a  separate 
file  ntimber.  Separate  accoimt  files  are 
maintained  on  vested  property  for  each 
alien  accoimt. 

2.  Alphabetical  and  numerical  indices 
are  utilized  as  a  means  of  access  to  the 
proper  general  file  by  the  cross-referenc¬ 
ing  of  the  names  of  all  individual  former 
property  owners  and  claimants  with  the 
general  files, 

3.  Records  of  litigation  involving  the 
Office  Allen  E*roperty  are  contained  in 
this  system.  There  are  also  alphabetical 
and  nupieiical  indices  to  facilitate  access 
to  these  cases. 

Authority  for  maintenance  of  the  system: 

The  Office  of  AU«i  Property  flies  are 
maintained  under  the  authort^  of  44 


U.S.C.  3101  and  50  n.S.C.  Aiv.  40,  Title 
n  of  the  International  Claims  Settle¬ 
ment  Act,  and  was  established  m  accord¬ 
ance  with  28  CFR  0.47  which  states  in 
part  “The  Office  of  Allen  Prwerty  shall 
be  a  part  of  the  Civil  Division  •  •  •*» 
and  thereafter  describes  the  authority, 
rights,  privileges,  powers,  duties  and 
functions  of  that  office. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be  dis¬ 
seminated  to  any  other  component  of  the 
Department  of  Justice,  mduding  the 
Federal  Bureau  of  Investigation  and  the 
United  States  Attorney  offices,  for  use 
in  connection  with  the  consideratiem  of 
that  case  or  matter  or  any  other  case  or 
matter  under  consideratiem  by  the  Civil 
Division  or  any  other  component  of  the 
Department  of  Justice. 

Certain  information  contained  in  the 
record  may  also  be  disseminated  to  the 
U.S.  Customs  Eiervice,  the  Department 
of  the  Treasury,  the  International  Trade 
Commission,  the  Department  of  State,  or 
any  other  agency  of  the  Government 
whose  decision  is  being  challenged  in  a 
case  assigned  to  the  Customs  Section  for 
disposition.  A  record  maintained  in  this 
system  of  records  may  be  disseminated 
as  a  routine  use  of  such  record  as  fol-i 
lows:  (1)  In  any  case  in  which  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the  ap¬ 
propriate  federal,  state,  local  or  foreign 
agency  charged  with  the  responsibility 
for  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  such  law;  (2)  in  the  course 
of  investigating  the  potential  or  actual 
violation  of  any  law,  whether  civil,  crim¬ 
inal  or  regulatory  in  nature,  or  during 
the  course  of  a  trial  or  hearing,  or  the 
preparation  for  a  trial  or  heai^g  for 
such  violation,  a  record  may  be  dissemi¬ 
nated  to  a  federal,  state,  local  or  foreign 
agency,  or  to  an  individual  or  organiza¬ 
tion,  if  there  is  reason  to  believe  that 
such  agency,  individual  or  organization 
possesses  information  relating  to  the  in¬ 
vestigation,  trial  or  hearing  and  the  dis¬ 
semination  is  reasonably  necessary  to 
elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  inform¬ 
ant;  (3)  a  record  rdating  to  a  case  or 
matter  may  be  disseminated  in  an  ap¬ 
propriate  federal,  state,  local  or  foreign 
court  or  grand  jury  proceeding  in  ac¬ 
cordance  with  established  cmistitutional, 
substantive,  or  procedural  law  or  prac¬ 
tice;  (4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal, 
state,  or  local  administrative  or  regu¬ 
latory  proceeding  or  hearing  in  accord¬ 
ance  with  the  procedures  governing  such 
proceeding  or  hearing; .  (5)  a  record  re¬ 
lating  to  a  case  or  matter  may  be  dis¬ 
seminated  to  an  actual  or  potential 
party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  of  such  mat¬ 
ters  as  settlement  of  the  case  or  matter. 
Idea  bargaining,  or  fmmal  or  Informal 
discovery  proceedings;  (6)  a  record  re¬ 


lating  to  a  case  or  matter  that  has  been 
referred  by  any  agency  for  Investlga- 
ti(m,  prosecution,  or  enforcement,  or  that 
Involves  a  case  or  matter  within  the  Ju¬ 
risdiction  of  an  agency,  or  where  the 
agency  or  officials  thereof  are  a  party 
to  litigation  or  where  the  agency  or 
officials  may  be  affected  by  a  case  or 
matter,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  deci¬ 
sion  or  determination  that  has  been 
made,  or  to  make  such  other  inquiries 
and  reports  as  are  necessary  during  the 
processing  of  the  case  or  matter;  (7)  a 
record  relating  to  a  person  held  in  cus¬ 
tody  pending  or  during  arraignment, 
trial,  sentence  or  extradition  proceed¬ 
ings,  or  after  conviction  or  after  extra¬ 
dition  proceedings,  may  be  disseminated 
to  a  federal,  state,  local  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual  con¬ 
cerned  with  the  maintenance,  transpor¬ 
tation,  or  release  of  such  a  person;  (8)  a 
record  relating  to  a  cBse  or  matter  may 
be  disseminated  to  a  foreign  country 
pursuant  to  an  international  treaty  or 
convention  entered  into  and  ratified  by 
the  United  States  or  to  an  executive 
agreement;  (9)  a  record  may  be  dissemi¬ 
nated  to  a  federal,  state,  local,  foreign,  or 
international  law  enforcement  agency 
to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency;  (10)  a  record  may  be 
disseminated  to  a  federal  agency,  in  re¬ 
sponse  to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  em¬ 
ployee,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  relates  to 
the  requesting  agency’s  decision  on  the 
matter  (li)  a  record"  may  be  dissemi¬ 
nated  to  the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is  edu¬ 
cational  or  Informational,  provided  that 
the  record  does  not  contain  any  infor¬ 
mation  identifiable  to  a  specific  indi¬ 
vidual  other  than  is  necessary  to  identify 
the  matter  or  where  the  Information  hsis 
previously  been  filed  in  a  judicial  or 
administrative  office.  Including  the  clerk 
of  the  court;  (12)  a  record  may  be  dis¬ 
seminated  to  a  foreign  coimtry,  through 
the  United  States  Department  of  State 
or  directly  to  the  representative  of  such 
country,  to  the  extent  necessary  to  as¬ 
sist  such  country  in"  civil  or  criminal 
proceedings  in  which  the  United  States 
or  one  of  its  officers  or  agencies  has  an 
interest;  (13)  a  record  that  contains 
classified  national  security  information 
and  material  may  be  di^minated  to 
persems  who  are  engaged  in  historical 
research  projects,  or  who  have  previ¬ 
ously  occupi^  policy  making  positions 
to  which  they  were  {^pointed  by  the 
President,  in  accordance  with  the  pro¬ 
visions  of  28  CFR  17.60;  (14)  records 
are  also  available  to  the  public  for  in¬ 
spection  and  distribution  as  set  forth  at 
8  CFR  503.1,  including  (a)  Annual  Re¬ 
ports  of  the  Office  of  Allen  Property, 
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and  (b)  determlnatlcxis.  opinions 

and  orders  In  cases  heard  or  reviewed 
within  the  Offloe  at  Allen  Pr(H>erty;  (15) 
records  and  documents  are  available  for 
Inspection  by  persons  prc^etly  and  di¬ 
rectly  concerned^  in  connection  with 
riftima  filed  with 'the  Office,  records  in 
cases  heard  or  reviewed  in  the  Office,  and 
authorizations  for  sale  and  reccads  of 
bids  in  public  sales  and  orders  for  their 
acceptance  or  rejection  and  notifications 
thereof;  (16)  any  record  or  portion 
thereof  may  sdso  be  disseminated  to  the 
Department  of  the  Treasury  and  to  the 
Foreign  Claims  Settlement  Commission 
as  a  matter  of  routine  use  when  such 
record  relates  to  matters  within  the  Ju¬ 
risdiction  of  the  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury,  or 
rin-img  being  processed  before  the  For¬ 
eign  Claims  Settlement*  Cmnmlsslon; 
(17)  any  record  or  portion  thereof  re¬ 
lating  to  an  estate  or  trust  matter  imder 
the  Jurisdiction  of  the  probate  courts  of 
the  several  states  may  be  disseminated 
to  the  parties  and  their  representatives 
or  to  the  comts,  in  proceedings  involving 
the  property  owned  or  claimed  to  have 
been  owned  by  a  designated  national  of 
an  enemy  country  under  the  provisions 
of  the  Trading  with  the  Enemy  Act;  (18) 
any  record  may  be  disseminated  to  the 
Department  of  State  for  any  negotiation 
or  other  action  relating  to  the  Office  of 
Alien  Property  or  to  any  subject  matter 
v^ch  is,  or  was  at  one  time,  under 
the  Jurisdiction  of  the  Office  of  Allen 
Property. 

Release  of  Information  to  the  news 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the  public 
pursuant  to  28  cm  50.2  may  be  made 
available  from  ssrstems  of  records  main¬ 
tained  by  the  Department  of  Justice  un¬ 
less  It  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  c<mstltute  an  un¬ 
warranted  Invasion  of  personal  privacy. 

Rdease  of  information  to  Members  of 
Congress:  Infonnatkm  contained  In  sys¬ 
tems  of  records  maintained  by  the  De¬ 
partment  of  Justice,  not  otherwise  re¬ 
quired  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  Information  on  behalf 
of  and  at  the  request  of  the  individual 
who  Is  the  subject  of  the  record. 

Polirira  and  prartirra  for  aloring,  rrtrirv- 
ing,  arrraaing,  retaining,  and  diapoa- 
ing  of  rt'rorda  in  llie 

Storage: 

Inf(Mmation  in  the  system  Is  stored  In 
standard  file  Jackets,  and  on  Index  cards, 
within  standard  filing  cabinets. 

Retrievaliilily : 

The  files  and  index  cards  must  be  re¬ 
trieved  by  file  numbers,  which  can  be  as¬ 
certained  from  alphabetical  indices  if 
the  name  of  the  non-govenunait  party 
Is  known,  or  from  numerical  Indtees  re¬ 
lating  to  the  various  vesting  M-ders,  ac¬ 
counts,  claims,  or  cases. 

5iafegaarda: 

Information  in  the  system  Is  regarded 
as  confidential,  pursuant  to  8  cm  503.17. 


D^Mutmental  rules  and  procedures  are 
in  force  that  insure  that  only  Depart¬ 
mental  attorneys  and  their  authorlied 
agents  have  access  to  this  Information. 

Kdcnlion  and  dwpoaal: 

A  file  is  closed  when  one  of  the  follow¬ 
ing  occurs: 

1.  The  vesting  order  has  been  complied 
with  and  the  property  disposed  of  pur¬ 
suant  to  the  Trading  with  the  Enony 
Act,  and  all  claims  have  been  ivocessed. 

2.  A  case  Involving  the  Office  of  AU^ 
Property  has  ended  by  the  final  terml- 
natton  of  the  litigation  through  a  com¬ 
promise  settlement,  court  decision  or 
any  other  method  of  termination  for 
court  cases. 

The  file  is  then  retained  in  the  Fed¬ 
eral  Records  (Center  for  a  number  of 
years  and  thereafter  may  be  destroyed. 
Index  cards  are  retained  for  as  long  as 
may  be  practicable. 

Sv»tem  manager (•)  and  addrcM>: 

Assistant  Attorney  General,  Civil  Di¬ 
vision;  U.S.  Department  of  Justice,  10th 
and  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20530. 

Noliiieation  procedure: 

Address  inquiries  to  Assistant  Attor¬ 
ney  General.  Civil  Division.  UJ3.  Depart¬ 
ment  of  Justice.  10th  and  Constitution 
Avenue,  N.W.,  WashingUm,  D.C.  20530. 

Record  acceM  procedurce  : 

A  request  for  access  to  a  record  within 
the  Office  of  Alien  Property  system  In¬ 
volving  matters  of  privacy  and  which  Is 
not  otherwise  available  to  the  party  re¬ 
questing  the  same  should  be  siffimitted 
in  vrritlng,  with  the  oivelope  and  letter 
clearly  marked  ‘Privacy  Access  Re¬ 
quest".  The  request  should  include  file  or 
account  numbers  and/or  the  names  of 
any  known  non-govemm^t  parties.  The 
requester  should  also  provide  a  return 
address  for  transmitting  the  informa¬ 
tion.  Such  access  requests  should  be  sub¬ 
mitted  to  the  System  Manager  listed 
above. 

Conle«(iug  record  pruredurrs: 

Individuals  desiring  to  contest  or 
amend  information  maintained  In  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above.  The  re¬ 
quest  should  clearly  state  what  Informa¬ 
tion  is  being  cmitested,  the  reasons  for 
contesting  it  and  the  proposed  amend¬ 
ment  to  the  Information  sought. 

Record  !>ource  categories: 

All  claimants  to  property,  as  weU  as 
former  depositories,  are  sources  of  in¬ 
formation.  also  other  offices  and  agen¬ 
cies  (^^erating  under  provisions  of  the 
Trad^  with  the  Enemy  Act. 

SyMems  exempted  from  cerlaiii  pr«>vi(«ion8 
of  the  act : 

None. 

Dated:  April 28. 1977. 

OmxrwiM  B.  Bill. 

Attomen  Oeneral. 

(nt  DOC.77-130M  FUed  •-6-77;g;46  am] 


NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

CHANGE  OF  MEETING  DATE 

Mst  4.  1977. 

Notice  Is  hereby  given  that  due  to  con- 
filcts  in  schedules  the  meeting  of  the  Na¬ 
tional  Advisory  Council  on  Economic  Op- 
ptxtunlty  as  announced  in  the  FtoxatL 
Recister  (42  FR  18906),  April  11.  1977 
has  been  rescheduled  from  May  13.  1977 
to  Jtme  2  and  3,  1977.  The  meeting  wlU 
begin  at  9:30  a.m.  and  Is  open  to  the 
public. 

Walter  B.  Quetsch, 
Executive  Director. 

[FR  Doc.77-13188  FUed  8-«-Tr:8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  HUMAN 
GEOGRAPHY  AND  REGIONAL  SCIENCE 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Conunlttee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Hximan  Geography 
and  Regional  Science. 

Date  and  time:  May  28  and  27,  1977 — 8  a.m. 
to  6  p.m. 

Place:  Room  338,  National  Science  Foimda* 
Uon.  1800  O  Street,  NW..  Weehlngtoo.  D.C. 

Type  of  meeting:  May  96,  197T— Cloaed:  9 
a.m.  to  5  pm.;  May  27.  1977 — Open:  9  am 
to  11  a.m.;  May  27,  1977— Cloeed:  11  am. 
to  3  p.m 

Contact  person:  Ms.  Patricia  J.  MeWetby. 
Associate  Program  Dtrector,  Human  Geog- 
nq>hy  and  Regbmal  Science  Program 
Room  812,  Natlaaal  Bclenoe  Foundation, 
Washington,  D.C.  20S50,  telephone  202- 
634-6683. 

Purpose  of  pan^:  To  provide  advice  and  rec* 
om  meivrtatlone  concerning  support  for 
research  In  Human  Geography  and  Re¬ 
gional  Science. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

Reasons  for  closing:  The  proposals  being  re¬ 
viewed  Include  Information  of  a  proprie¬ 
tary  or  confidential  nature,  Including 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  information 
concerning  IndivldiuUs  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  6  C.S.C.  652b 
(c).  Government  In  the  Sunshine  Act. 

Authority  to  cloee  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Man¬ 
agement  Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
tiM  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on 
February  18,  1977. 

M.  Rebecca  Winkler, 

Aetlno  Committee 
Management  Officer. 

May  4.  1977. 

(FR  Doc.77-13180  FUed  5-6-77;8:46  amO 
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NOTICES 


ADVISORY  PANEL  FOR  LINGUISTICS 
Notice  of  Meeting 

In  acordance  with  the  Federal  Ad¬ 
visory  C(xnmittee  Act,  Pub.  L.  92-463, 
the  National  Science  Foimdation  an¬ 
nounces  the  following  meeting: 

Name:  AdvlacK-y  Panri  for  Linguistics. 

Date  and  time:  May  26  and  27,  1977,  9  a.m. 
to  5  p.m.  each  day. 

Place:  Room  617,  National  Science  Founda¬ 
tion,  1800  a  Street,  NW.,  Washington,  D.C. 
20650. 

Type  of  meeting:  Part  open. 

Contact  person:  Dr.  Paul  O.  Chapin,  Pro¬ 
gram  Direct<»’  f<M*  Linguistics,  Room  320, 
National  Science  Foundation,  Washington, 
D.C.  20560,  telephone  202-254-6326. 

Summary  minutes  (cpen  pOTtlon) :  May  be 
obtained  from  the  Committee  Manage¬ 
ment  Coordination  Staff,  Division  of  Per¬ 
sonnel  and  Management,  Rm.  213,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  20550. 

Purpose  of  panel:  To  provide  and  recom¬ 
mendations  concerning  support  for  re¬ 
search  in  Linguistics. 

Agenda:  Closed — May  26,  all  day  and  May 
27,  12  m  to  5  p.m.  To  review  and  evaluate 
research  proposals.and  projects  as  part  of 
the  selection  process  for  awards.  Open — 
May  27,  9  a.m.  to  12  m.  General  discussion 
of  the  current  status  and  future  plans  of 
the  Linguistics  Program. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  infc»'mation  of 
a  proprietary  or  confidential  nature.  In¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  infor¬ 
mation  concerning  individuals  asso<dated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting;  This  determina¬ 
tion  was  made  by  the  Committee  pursu¬ 
ant  to  provisions  of  section  10(d)  of  Pub. 
L.  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  determinations  by  the  Director,  NSF, 
on  February  18,  1977. 

Dated:  May  4, 1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
[FR  Do<;.77-13181  FUed  6-6-77;8:45  ann] 


ADVISORY  PANEL  FOR  SYSTEMATIC 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

NAME:  Advisory  Panel  for  Systematic 
Biology. 

DATE  AND  TIME:  May  26  and  27, 
1977 — 8:20  a.m.  to  5  p.m.  each  day. 
PLACE:  Room  543,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C.  20550. 

TYPE  OP  MEETING :  Closed. 

CONTACT  PERSON:  Dr.  John  W. 
Wright,  Program  Director,  Systematic 
Biology  Program,  Room  336,  Natlcmal 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  (202)  632-5846. 


PURPOSE  OP  PANEL:  To  provide  ad¬ 
vice  and  recommendations  concerning 
support  for  research  in  systematic 
biology. 

AGENDA:  To  review  and  evaluate  re¬ 
search  proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSING:  The  pro¬ 
posals  being  reviewed  include  informa¬ 
tion  of  a  proprietary  or  confidential 
nature.  Including  ^hnical  information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  proposals.  Ihese 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.'  552b (c).  Government 
in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu¬ 
ant  to  provsions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage¬ 
ment  Officer  was  delegated  the  authority 
to  make  such  determinations  by  '&e  Act¬ 
ing  Director,  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

May  4,  1977. 

[FR  Doc.77-13182  FUed  5-6-77;8:46  am] 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 
RESEARCH  GRANTS  PANEL  MEETING 

Correction 

In  FR  Doc.  77-11259,  appearing  on 
page  21874  in  the  issue  of  Friday,  April 
29,  1977,  the  date  in  the  last  line  of  the 
first  paragraph  should  read,  “June  20, 
1977". 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-329  and  60-330] 

CONSUMERS  POWER  CO.  (MIDLAND 
PLANT,  UNITS  1  AND  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeai  Board 

Notice  is  hereby  given  that,  in  accord- 
ance  with  the  authority  in  10  CFR  2.787 
(a),  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon¬ 
stituted  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  proceeding  to  con¬ 
sist  of  the  following  members; 

Michael  C.  Farrar,  Chairman. 

Richard  S.  Salzman. 

Dr.  W.  Reed  Johnson. 

Dated:  May  2, 1977. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 
|FR  Doc.77-12994  Filed  5-6-77:8;45  am] 


[Dockets  Nos.  60-250  and  50-261] 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regrulatory  Commis¬ 
sion  (the  Commission)  has  Issued 


Amendments  Nos.  25  and  24  to  Facility 
Operating  Licenses  Nos.  I^R-31  and 
DPB-41,  respectively.  Issued  to  Florida 
Power  and  Light  Cmnpany  which  revised 
Technical  Specificaticms  for  (H>eration  of 
the  Turkey  Point  Nuclear  Generating 
Units  Nos.  3  and  4,  located  in  Dade 
County,  Florida.  Ihe  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  concern  changes 
required  as  a  result  of  a  reevaluation  of 
the  emergency  core  cooling  system  for 
Turkey  Point  Unit  No.  4.  The  emergency 
core  cooling  system  reevaluation  ful¬ 
fills,  for  Unit  No.  4,  the  requirements  of 
the  Commission’s  Orders  for  Modifica¬ 
tion  of  License  dated  August  27,  1976, 
and  December  3,  1976.  The  operating 
limits  for  Unit  No.  3  set  forth  in  its  Tech¬ 
nical  Specifications  remain  unchanged 
although  the  Unit  No.  3  Technical  Speci¬ 
fications  will  be  modified  to  refiect  the 
revisions  to  the  Unit  No.  4  Technical 
Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commissirai’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendments.  Prior  public  no¬ 
tice  of  these  amendments  was  not  re¬ 
quired  since  the  amendments  do  not  in¬ 
volve  a  significant  hazards  considera¬ 
tion. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
C7FR  51.5(d)(4)  an  environmental  Im¬ 
pact  statement  or  negative  declaration’ 
and  environmental  impact  appraisal 
need  not  be  prepared  in  ccmnection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  the  application  for 
amendments  dated  December  9,  1976,  as 
supplemented  by  letters  dated  December 
9,  December  30,  1976,  and  January  3, 
1977;  (2)  Am^idments  Nos.  25  and  24  to 
Licenses  Nos.  DPR-31  and  DPR-41;  and 
(3)  the  Cixnmission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Documents  Room,  1717 
H  Street  NW.,  Washington,  D.C.,  and  at 
the  Environmental  and  Urban  Affairs 
Library,  Florida  International  Univer¬ 
sity,  Miami,  Florida  33199.  A  (xqiiy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  UB.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Dlvlsimi 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
29th  day  ot  April  1977. . 

For  the  Nuclear  Regulatory  Commls- 


Chief,  Operating  Beaeton 
BranOi  No.  3;  DMsion  of  Op¬ 
erating  Reason. 

(FR  Doc.77-12996  FUed  6-«-77;8:46  am] 
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[Docket  Ko.  60-300) 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear 'Regulatory  CommlsskMi 
(the  Oommteaion)  has  Issued  Amend¬ 
ment  No.  27  to  Facility  Operating  License 
No.  DPRr-36  Issued  to  Maine  Yankee 
Atomic  Power  Company  (the  licensee) 
which  revised  Technical  Bpeciflcatlons 
for  operation  the  Maine  Yankee 
Atomic  Power  Station,  located  In  Lin¬ 
coln  Coimty.  Maine.  The  amendment  Is 
effective  as  of  Its  date  of  Issuance. 

The  amendment  authorizes  changes  In 
the  radlcdoglcal  envlnmmental  surveil¬ 
lance  program  consistent  with  current 
NRC  guidance. 

The  application  for  the  amendment 
cmnplles  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  Tlie 
(>)mmlsslon  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  In  10 
CFR  Chapter  I,  which  are  set  forth  In 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re¬ 
quired  since  the  amendment  does  not 
lnv(dve  a  significant  hazards  considera¬ 
tion. 

The  Cixnmisslon  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  Impact 
statement,  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  In  connection  with 
Issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  6,  1976, 
and  (2)  Amendment  No.  27  to  License 
No.  DPR-36.  Both  of  these  Items  are 
available  for  public  Inspection  at  the 
Commission’s  Public  Dociunent  Romn, 
1717  H  Street  NW.,  Washington,  D.C., 
and  at  the  Wlscasset  Public  Library  As¬ 
sociation,  High  Street,  Wlscasset,  Maine. 
A  copy  of  Item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  C(mimlsslon,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  React(xa. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  ot  April  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robirt  W.  Reid. 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of 
Operating  Reactors. 


[PR  Doc.77-12996  PUed  6-6-77:8:45  am) 


[Docket  No.  P-664-A) 

PACinC  GA8  A  ELECTRIC  CO.  (STANIS¬ 
LAUS  NUCLEAR  PROJECT.  UNIT  NO.  1) 

Notice  of  Special  Prehearing  Conference 
On  April  IS.  1977,  an  Atomic  Safety 
and  Licensing  Board  Issued  a  Notice  of 


Antitrust  Hearing,  which  ordered  that 
a  hearing  be  held,  pursuant  to  section 
105  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  42  UJS.C.  2011  et  seq.,  to  de¬ 
termine  whether  the  activities  under  the 
proposed  license  for  the  Stanislaus  Nu¬ 
clear  Project,  unit  1,  would  create  or 
maintain  a  situation  Inccmslstoit  with 
the  antitrust  laws.  This  hearing  will  be 
conducted  by  an  Atomic  Safety  and  Li¬ 
censing  Boc^  which  consists  of  Mrs. 
ETizabeth  S.  Bowers  and  Mr.  Edward 
Luton  as  members,  and  Mr.  Daniel  M. 
Head  as  chairman. 

Notice  Is  hereby  given  that.  In  accwd- 
ance  with  I  2.751a  of  the  Commission’s 
Rules  of  Practice,  10  CFR  Part  2,  a  Spe¬ 
cial  Prehearing  Conference  will  be  held 
in  the  above-identified  proceeding  at 
9:30  a.m.  on  June  8.  1977  at  the  5th 
Floor,  East-West  Towm  Building,  4350 
East-West  Highway,  Bethesda,  Mary¬ 
land  20014. 

This  l^ieclal  Prehearing  Conference 
will  deal  with  the  following  matters: 

1.  Discussion  of  steps  necessary  for 
definition  of  the  issues; 

2.  Oral  argmnent  on  any  matters  still 
outstanding  relating  to  petitions  to 
intervene; 

3.  Oral  argument  on  all  outstanding 
motions.  Including  Apiilcant’s  motion 
for  summary  disposition; 

4.  The  ne^  for  discovery  and  the  time 
required  therefore; 

5.  Establishment  of  a  schedule  for  fur¬ 
ther  action;  and 

6.  Such  other  matters  as  may  aid  In 
the  orderly  disposition  of  the  proceeding. 

With  regard  to  the  AiH>llcant’s  motion 
for  summary  disposition,  all  parties  ex- 
o^t  the  NRC  Regulatory  Staff  (the 
Staff)  are  given  imtil  Monday,  May  23. 
1977,  to  file  refuses  thereto.  The  Staff 
Is  given  imtil  Tuesday,  May  31,  1977,  to 
file  its  response  to  the  motion  for  siun- 
mary  disixxsltlon. 

The  parties  are  directed  to  confer  in 
advance  of  this  prehearing  conference 
In  such  manner  as  they  deem  appr(H>ri- 
ate  with  a  view  toward  obtaining  stipu¬ 
lations  regarding  Issues  In  controversy, 
discovery,  scheduling  and  any  other  pro¬ 
cedures  that  may  aid  in  the  orderly  dis¬ 
position  of  this  cause.  If  possible,  the 
parties  should  agree  upon  a  statement  of 
Issues  in  controversy.  However.  If  such 
an  agreement  caiux>t  be  reached,  each 
I>arty  Is  hereby  required  to  sid>mlt  to 
the  Board  Its  own  written  statement  ci 
issues  In  controversy.  Any  such  state- 
m^t  of  Issues,  whether  stipulated  or  not, 
must  be  submitted  by  Jime  1.  1977.  Such 
statCTient(s)  should  be  brief  and  pre¬ 
sent  the  issues  In  summary  form,  with¬ 
out  setting  out  supporting  facts  unless 
absolutely  necessary.  TTie  Board  will  re¬ 
quire  a  report  from  the  parties  on  their 
efforts  regarding  stipulations  at  the  be¬ 
ginning  of  the  £^)eclal  Prehearing 
Conference. 

Members  of  the  public  are  Invited  to 
attOKl  this  prehearing  as  well  as  the  evi¬ 
dentiary  hearing  which  win  be  held  at  a 
later  date  to  be  fixed  by  the  BoaixL 
Members  of  the  pubUe  wishing  to  make 


limited  iq>pearance8  pursuant  to  I  2.715 
(a)  ot  the  Commission’s  Rules  of  Prac¬ 
tice  will  not  be  heard  at  the  Special 
Pr^earlng  Oonfermce  but  oral  or  writ¬ 
ten  statements  to  be  presoited  by  Umlted 
appearance  win  be  received  at  the  be¬ 
ginning  of  the  evidentiary  hearing. 

Issued  at  Bethesda,  Maryland,  this 
29th  day  of  April  1977. 

By  order  of  the  Atixnlc  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 
Chairman. 

[FR  Doc.77-12e97  PUed  6-6-77:8:46  am] 


[Dockets  Nos.  60-377  and  60-378] 

PHILADELPHIA  ELECTRIC  CO.  ET  AL 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  UB.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendments  Nos.  33  and  32  to  FacOl^ 
Operating  Licenses  Nos.  DPR-44  and 
DPR-56,  respectively,  issued  to  HiUa- 
delphla  Electric  Company,  Pul>llc  Serv¬ 
ice  Electric  and  Oas  Company,  Delmarva 
Power  and  Light  Comi>any,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  ot 
the  Peach  Bottom  Atmnlc  Pov^  Station. 
Units  Nos.  2  and  3.  located  In  Peach  Bot¬ 
tom.  York  Coun^,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  Issuance. 

The  amendments  will  revise  the  shock 
suppressor  surveillance  and  operability 
requirements  to  conform  with  the  current 
NRC  standard  Technical  Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Cmnmls- 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commisslcxi’s 
rules  and  regulations  In  10  CFR  Chapter 
I,  which  are  set  forth  In  the  license 
amendments.  Prior  imbllc  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  Involve  a  significant 
hsizards  consideration. 

The  Commission  has  determined  that 
the  Issusmce  of  these  amendments  will 
not  result  In  any  significant  envlron- 
mental  Impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  state¬ 
ment.  negative  declaration  or  environ¬ 
mental  Impact  appraisal  need  not  be 
prepared  In  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see;  (1)  the  application  for 
amendments  dated  August  21,  1975  as 
modified  by  letter  dated  November  9, 
1976;  (2)  Amendments  Nos.  33  and  32  to 
Licenses  Nos.  DPR-44  and  DPR-56;  and 
(3)  the  Commission’s  related  E^ety 
Evaluation.  All  ot  these  Items  are  avail¬ 
able  tor  public  inspection  at  the  Cmnmls- 
siim’s  Public  Document  Room,  1717  H 
Street  NW..  Washlngtixi,  D.C..  and  at  the 
Martin  Meminial  L&>rary,  159  E.  Mar¬ 
ket  Street,  York.  Pennsylvania  17401. 
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A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJ3.  Nuclear  Regulatory  Commission, 
WashlngUm,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  28th 
day  of  April  1977, 

For  the  Nuclear  Regulatory  Cwnmls- 
slon. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3.  Division  of  Op¬ 
erating  Reactors. 

[PR  Doc.77-12998  Piled  5-6-77; 8: 45  am] 


[Docket  No.  70-1151] 

WESTINGHOUSE  NUCLEAR  FUEL 
FABRICATION  PLANT,  COLUMBIA  S.C. 

Negative  Declaration  Regarding  Renewal  of 
License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering  the 
r^ewal  of  Special  Nuclear  Material  Li- 
c^ise  SNM-1107  for  the  continued  opera¬ 
tion  of  the  Westinghouse  Nuclear  Fuel 
Fabrication  Plant  at  Columbia,  South 
Carolina. 

The  Commission’s  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  proposed  renew^  of  License  No. 
SNM-1107.  On  the  basis  of  this  appraisal, 
the  Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  license  renewal  is  not  war¬ 
ranted  because  there  will  be  no  signif¬ 
icant  environmental  impact  attributable 
to  the  proposed  action.  The  environ¬ 
mental  Impact  appraisal  (NRr-FM-013) 
Is  available  for  public  inspection  and 
copying  at  the  Commission’s  Public  Doc¬ 
ument  Room  at  1717  H  Street  NW., 
Washington,  D.C. 

Dated  at  Silver  Spring,  Maryland,  this 
29th  day  of  April  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Leland  C.  Rouse, 
Chief,  Fuel  Processing  and  Fab¬ 
rication  Branch.  Division  of 
Fuel  Cycle  and  Material 
Safety. 


[FB  Doc.77-12999  PUed  6-6-77;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
FLUID/HYDRAULIC  DYNAMIC  EFFECTS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) .  the 
AdtS  Subcommittee  on  Fluid/Hydraullc 
Dynamic  Effects  will  hold  a  meeting  on 
May  25-26,  1977  in  Los  Angeles,  CA  In¬ 
formation  regarding  the  exact  l(x:atlon 
of  the  meeting  room  win  be  published 
later.  The  purpose  of  this  meeting  is  to 
consider  reactor  pressure  blowdown 
forces  and  water  hammer  effects. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Wednesday,  May  25,  1977 

8:30  a.m. — 9  a.m.  (Open).  The  Sub¬ 
committee,  with  any  of  its  consultants 
who  may  be  present,  will  meet  in  Execu¬ 
tive  Session  to  exchange  opinions  and 
discuss  preliminary  views  and  recom¬ 
mendations  relating  to  the  above  evalu¬ 
ation. 

9  a.m. — 12  noon  (Open) .  The  Subcom¬ 
mittee  will  meet  with  representatives  of 
the  NRC  Staff  and  Combustion  Engi¬ 
neering,  and  their  consultants,  to  discuss 
blowdown  loadings  on  reactor  pressure 
vessels  and  their  supports  imder  severe 
accident  conditions. 

1  p.m. — 5:30  p.m.  (Open).  The  Sub¬ 
committee  will  meet  with  representatives 
of  the  NRC  Staff  and  Westinghouse,  and 
their  consultants,  to  discuss  blowdown 
loadings  on  reactor  pressure  vessels  and 
their  supports  under  severe  accident 
conditions. 

Thursday,  May  26,  1977 

8:30  a.m.-9  a.m.  (Open) .  The  Subcom¬ 
mittee,  with  any  of  Its  consultants  who 
may  be  present,  will  meet  in  Executive 
Session  to  exchange  (pinions  and  discuss 
preliminary  views  and  recommendations 
relating  to  this  evaluation. 

9  a.m.-12  noon  (Open),  'The  Subcom¬ 
mittee  will  meet  with  repres^tatives  of 
the  NRC  Staff,  and  their  consultants,  to 
discuss  the  analyses  of  blowdown  locul- 
ings  on  reactor  pressure  vessels  and  their 
supports  under  severe  accident  condi¬ 
tions  for  Individual  plants. 

1  p.m.-S  p.m.  (Open).  The  Subcom- 
mitt^  will  meet  with  representatives  of 
the  NRC  Staff  and  their  consultants,  to 
discuss  water  hammer  problems. 

At  the  conclusion  of  these  sessions,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  identified  in  the 
Executive  Sessions  have  been  adequately 
covered  and  whether  the  project  is  ready 
for  review  by  the  full  Ocxnmittee. 

It  may  be  necessary  for  the  Subcom¬ 
mittee  to  hold  one  or  more  closed  ses¬ 
sions  for  the  purpose  of  exploring  mat¬ 
ters  involving  proprietary  information. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  iHOtect  proprietary  in¬ 
formation  (5  U.S.C.  552b(c)(4)). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
completed  open  sessi(m  from  one  day 
to  the  next 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  indepoident  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
part  at  the  public  record.  Although 
ACRS  meetings  are  ordinarily  (^>en  to 
the  public  and  provide  for  oral  or  written 
stat^ents  to  be  considered  as  a  part  of 


the  Committee’s  information  gathering 
procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi¬ 
catory  type  hearings  such  as  are  con¬ 
ducted  by  the  Nuclear  Regulatory 
Commission’s  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission’s 
licensing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en¬ 
vironmental  impacts  outside  the  safety 
area. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  be¬ 
ginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  spending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  May  18,  1977 
to  Dr.  Richard  Savlo,  ACRS,  NRC. 
Washington,  DC  20555,  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so.  Identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  May  24,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1919,  Attn:  Dr. 
Richard  Savio)  between  8:15  ajn.  and  5 
p.m.,  EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  ’The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recesss. 
The  use  of  such  equipment  will  not,  how¬ 
ever.  be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  open  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACns 
should  be  Informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  ccmflrmed  and  a  deteimlnatioa 
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can  be  made  regardlnf  the  appUcabfllty 
of  the  agreement  to  the  material  that 
wai  be  discussed  during  the  meeting. 
Mmirnurn  information  provided  should 
Include  Information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
Include  m  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  Information  may  be  re¬ 
quested  to  Identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Dr. 
Richard  Savlo,  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  (s)  of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  Inspection  after  Jime  1 
and  August  26,  1977,  respectively,  at  the 
NRC  Public  Document  Roott,  1717  H 
Street,  NW..  Washington,  DO.  20555. 

Copies  may  be  obtained  iqx>n  payment 
of  appropriate  charges. 

Dated:  May  4,  1977. 

John  C.  Hoylb, 
Advisory  Committee 
Management  Officer. 

(FE  Doc.77-18aC7  PUed  6-0-77:8:46  am] 


ABNORMAL  OCCURRENCE  REPORT 

Improper  Radioactive  Source  Handling 
Procedures 

An  NRC  policy  statement  pertaining 
to  implementation  of  section  208  of  the 
Energy  Reorganization  Act  of  1974  (Pub. 
li.  93-438,  42  UJ3.C.  5848).  as  amended, 
was  published  in  the  Federal  Register 
on  February  24.  1977  (42  PR  10950) .  In¬ 
cluded  In  the  policy  statement  are  cri¬ 
teria  for  the  Commission  'to  apply  In  de¬ 
termining  whether  incidents  or  events 
occurring  at  or  associated  with  licensed 
activities  or  facilities  are  reportable  as 
“abnormal  occurrences"  (l.e..  unsched¬ 
uled  incidents  or  events  which  the  Com¬ 
mission  determines  to  be  significant  from 
the  standpoint  of  public  health  or 
safety) .  In  order  to  provide  wide  dissem¬ 
ination  of  Information  to  the  public,  a 
Federal  Register  notice  is  Issued  on  each 
abnormal  occurrence  with  copies  dis¬ 
tributed  to  the  NRC  Public  Document 
Room  and  all  local  public  docu¬ 
ment  rooms.  At  &  minimum,  each  such 
notice  contains  the  date  and  place  of  the 
occurrence,  and  describes  Its  nature  and 
probable  consequences. 

Additional  information  will  be  made 
available,  if  appropriate,  by  means  of 
summary  repoi^  placed  In  the  NRC  Pub¬ 
lic  Document  Romn  and  tai  all  local  pub¬ 
lic  document  rooms  and/or  the  quarterly 
abnormal  occurrence  reports  to  Congress. 
The  quarterly  reports  are  available  from 
National  Technical  Information  Service, 
Springfield.  Virginia  22161  at  a  nominal 
cost. 

Improper  Radioactive  Source  Handling 
Procedures 

Date  atuf  place.  Based  on  the  evalua¬ 
tion  of  an  ln^}ectlon  of  Ohmart  Corpora- 


tloQ.  (TtnclnnatL  Ohio,  conducted  <m 
March  30-31  and  April  1,  1977,  the  NRC 
c(mcluded  on  April  7, 1977  that  the  com¬ 
pany’s  current  operations  Involving  ra¬ 
dioactive  sources  represented  an  immedi¬ 
ate  threat  to  the  health  and  safety  of  the 
licensee  employees  because  of  serious 
management  and  procedural  deficiencies 
for  handling  radioactive  sources.  Accord¬ 
ing  to  NRC’s  criteria  for  determining  ab¬ 
normal  occurrences,  these  deficiencies 
constitute  such  an  occurrence.  The  com¬ 
pany  is  licensed  by  the  NRC  for  the  man¬ 
ufacture  and  distribution  of  grauglng  de¬ 
vices  containing  radiographic  sources. 

Nature  and  probable  consequences.  It 
was  determined  during  tiie  NRC  inspec¬ 
tion  that  the  licensee  had  violated  vari¬ 
ous  requirements  of  10  C7FR  Part  19  (No¬ 
tices,  Instructions  and  Reports  to  Work¬ 
ers;  Inspections)  and  Part  20  (Standards 
for  Protection  Against  Radiation). 

The  methods  used  by  the  licensee  em¬ 
ployees  in  certain  radioactive  source 
handling  operations  brought  the  sources 
into  close  proximity  to  the  Individual 
source  handlers’  hands  resulting  In  ex- 
tfemlty  exposures  in  excess  of  the  limits 
of  19  CFR  Part  20.  The  majority  of  ex¬ 
tremity  exposure  was  received  during 
two  types  of  source  handling  operations: 
(1)  The  imloadlng  and  wipe  testing  of 
incoming  sources;  and  (2)  the  loading  of 
sources  into  individual  source  tubes  prior 
to  their  Insertion  into  a  gauging  device. 
With  the  methods  being  employed.  NRC 
calculations  indicate,  for  example,  that 
a  licensee  employee  loading  an  eight- 
curie  cesium  137  sealed  soiuoe  Into  a 
gauge  would  receive  a  hand  exposure  of 
approximately  32  rems  for  each  such 
operation.  While  as  many  as  six  to  eight 
individuals  are  at  various  times  involved 
in  handling  sources,  two  or  three  handle 
the  majority  of  the  sources. 

The  individuals  involved  In  source 
handling  operations  had  been  provided 
whole  body  film  badges  and  dosimeters, 
but  extremity  exposures  were  not  being 
measured  nor  evaluated.  Extremity  ex¬ 
posure  measiuing  devices,  such  as  ring 
badges,  were  not  available  to  employees 
nor  were  mathematical  calculations 
being  utilized  to  estimate  exposure.  Fur¬ 
ther,  the  employees  had  not  received  ad¬ 
equate  Instructions  regarding  the  safe 
handling  of  radioactive  sonroes. 

Cause  or  Causes.  The  licensee  failed 
to  exercise  sufficient  management  con¬ 
trol  In  that  personnel  were  not  pro¬ 
vided  specific  source  handling  proce¬ 
dures  or  adequate  radiation  safety  train¬ 
ing.  In  addition,  licensee  mansigement 
failed  to  supervise  source  handling  op¬ 
erations  sufficiently  to  be  aware  of  ac¬ 
tual  source  handl^  methods  used  by 
employees. 

Actions  Taken  To  Prevent 

Recurrence 

Licensee.  In  response  to  an  NRC  order, 
licensee  management  discontinued  all 
source  handling  <9eraUans  until  such 
tkne  as  the  immediately  required  correc¬ 
tive  actions  were  taken  and  the  NRC 
order  vros  rescinded.  Actions  taken  by 
the  licensee  In  response  to  the  NBC 
order  include  the  following: 


1.  A  review  of  soiuoe  handling  opera- 
tlixiB,  an  Initial  determination  of  ex¬ 
tremity  exposures  incurred  by  source 
handling  personnel.*and  appn^rlate  use 
of  extremity  dose  monitoring  devices  for 
all  personnel  involved  in  source  handling 
operations. 

2.  Training  was  conducted  which  in¬ 
cluded  detailed  instructions  for  specific 
source  handimg  methods  designed  to 
maintain  extremity  exposures  below  Part 
20  limits.  The  -training  also  included 
insiructions  on  the  hazards  of  radia¬ 
tion.  All  new  employees  will  receive 
training  prior  to  handling  sources. 

3.  The  use  of  revised  source  handling 
methods  which  are  designed  to  minimize 
extremity  exposure  using  a  two  phase 
knplementation  plan  is  as  follows: 

a.  An  interim  method  was  imple¬ 
mented  which  provides  for  the  use  of 
remote  handling  tools  designed  to  reduce 
extremity  exposures  to  well  below  the 
Part  20  Ihnlts. 

b.  The  installation  and  use,  within  90 
days,  of  improved  fadlltieB  and  equip¬ 
ment  designed  to  further  reduce  em¬ 
ployee  exposure  to  radiation  to  levels 
as  low  as  reasonably  achievable. 

NRC.  On  April  7,  1977,  NRC  issued  an 
Order  to  Show  Cause  and  Order  Sus¬ 
pending  License  directing  the  licensee 
to:  suspend  all  soimse  handling  opera¬ 
tions;  evaluate  personnel  exposures; 
train  and  Instruct  employees;  and  de¬ 
velop  source  handling  techniques  to  as¬ 
sure  that  exptosures  to  personnel  are  kept 
below  Part  20  limits  in  future  operations. 
On  April  11, 1977,  NRC  inspectors  visited 
the  licensee’s  facility  to  confirm  the  li¬ 
censee’s  compliance  with  the  Suspension 
Order.  NRC  established  that  initial  li¬ 
censee  corrective  actions  had  been  com¬ 
pleted  and  that  the  Immediate  hazards 
considerations  no  longer  existed.  The 
NRC  then  Issued  a  rescinding  order  on 
April  18.  1977,  reinstating  the  license. 

Follow-up  inspections  will  be  con¬ 
ducted  as  appropriate. 


Dated  at  Washington,  D.C.,  this  5th 
day  of  May  1977. 


For  the  Nuclear  Regulatory  Commis- 
sion. 


Samuel  J.  C^ilx, 
Secretary  of  the  Commission. 


I FB  Doc.77- 13209  PUed  5-6-77:8:45  am] 


[Docket  Nos.  60-616,  60-617] 

LONG  ISLAND  LIGHTING  CO..  (JAMES- 
PORT  NUCLEAR  POWER  STATION, 
UNITS  1  AND  2) 

Supplementary  Order  Resuming 
,  Evidentiary  Hearing 

The  evidentiary  hearing  win  be  re¬ 
sumed  on  May  81. 1977  at  9:00  AM  in  the 
Holiday  Inn  of  Riverhead,  Exit  72,  Long 
Island  Expressway,  Riverhead.  Long  Is¬ 
land,  New  York,  to  receive  evidence  upon 
certain  contentions  and  other  matters 
as  hereinafter  specified.  The  hearing  will 
proceed  on  successive  week  days  and  will 
resume  on  June  7,  1977.  The  record  wiU 
be  formally  closed  on  or  before  June  10. 
1977. 
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Evidence  will  be  taken  sequentially  up¬ 
on  the  following  contentions  and  matten 
which  have  been  previously  identified  in 
Applicant’s  scheduling  proposal  dated 
Aixll  14. 1977: 

May  81 — ^Applicant’s  supplemental  testimony 
on  IA4:  ATWS  costs.  NRC  Staff’s  testimony 
on  VCl:  Groundwater. 

June  1 — Other  parties’  testimony  (If  any) 
on  VCl :  Groundwater.  Completion  of  Ap¬ 
plicant’s  testimony  on  VF2:  Table  8-8. 
NRC  Staff’s  testimony  on  VF2:  Table  S-8. 
June  2 — ^NBC  Staff’s  testimony  regarding 
health  effects  attributable  to  coal  and 
nuclear  fuel  cycle  alternatives.  Other  par¬ 
ties’  testimony  (if  any)  regarding  health 
effects  attributable  to  coal  and  nuclear  fuel 
cycle  alternatives. 

If  the  taking  of  evidence  is  not  ctHn- 
pleted  on  June  2,  1977,  the  hearing  will 
continue  as  scheduled,  supra.  In  any 
event,  as  previously  stated,  the  record 
will  be  formally  closed  on  or  before  June 
10,  1977.  During  the  hearing,  any  docu¬ 
mentation  to  be  relied  upon  by  the  parties 
for  proposed  findings  and  conclusions  of 
law,  and  briefs  shall  be  marked  for  iden¬ 
tification  and  offered  into  evidence. 

Hie  public  Is  Invited  to  attend  the 
hearing. 

Dated  at  Bethesda,  Md.,  this  3rd  day  of 
May  1977. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe, 
Chairman. 

IPR  Doc.77-132i2  PUed  6-6-77:0:46  am] 


[Docket  No.  60-265] 

CONSUMERS  POWER  CO.,  PALISADES 
NUCLEAR  GENERATING  PLANT 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  n.S. 
Nuclear  Regulatory  Commission  (the 
Ccxnmission)  has  issued  Amendment  No. 
26  to  Provisional  Operating  License  No. 
DPR-20.  issued  to  Consumers  Power 
Company  (licensee)  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Palisades  Nuclear  Generating  Plant,  lo¬ 
cated  in  Covert  Township,  Van  Buren 
County,  Michigan.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  permits  the  licensee 
to  operate  the  Palisades  Nuclear  Gen¬ 
erating  F^ant  with  chemical  effluents 
having  a  pH  range  of  6.5  to  9.5.  The 
changes  in  effluents  are  designed  to  be 
ccmslstent  with  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  Issued  on  December  27,  1974  as 
revised  on  August  2,  1976  by  the  State 
of  Micdilgan  Water  Resources  Commis¬ 
sion.  Changes  to  Amendment  No.  6  to 
Provisional  Operating  License  No.  DPR- 
20  Issued  on  Augwt  30.  1974  by  the  n.S. 
Atomic  Energy  Commission,  ^ve  been 
made  to  clarify  the  nonradiologlcal  en¬ 
vironmental  mcmitorlng  program  asso¬ 
ciated  with  the  operation  of  the  closed- 
cycle  eondoiser  cooling  systent  Tem¬ 
perature  measiu^ments  of  the  service 
and  dilution  water  at  the  Intake  and  that 


in  the  mixing  basin  prior  to  the  water 
being  discharged  into  Lake  Idlchigan  are 
required  to  be  taken.  Furthermore,  flow 
measurements  of  the  cooling  tower  suc¬ 
tion  basin  overow  and  discharge  water 
fiow  to  the  lake  are  required,  to  fa¬ 
cilitate  enforcement  of  the  Special  Tech¬ 
nical  Specifications  arrived  at  through 
settlement  with  the  Intervenors. 

M(xllficatlons  to  the  radioactive  efflu¬ 
ent  specifications  have  been  made  to  clar¬ 
ify  the  method  of  control  of  gaseous  re¬ 
leases,  which  are  controlled  through  the 
average  annual  release  rate  rather  than 
the  days  of  holdup. 

Changes  in  the  reporting  requirements 
of  the  effluent  releases  and  environmen¬ 
tal  monitoring  program  have  also  been 
made  to  be  consistent  with  NRC  guide¬ 
lines.  A  number  of  editorial  changes 
have  also  been  made  for  clarification 
pimposes. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  r^iulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  conslderatton. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  applications  for 
the  amendment  dated  January  15, 
April  18,  July  7  and  October  1.  1975,  (2) 
Amendment  No.  26  to  License  No.  DPR- 
20  and  (3)  the  Commission’s  Negative 
Declaration  with  the  supporting  Envi¬ 
ronmental  Impact  Appraisal. 

All  of  the  aMve  items  are  available  for 
public  Inspection  in  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555  and  at  the 
Kalamazoo  Public  Library,  E^alamazoo, 
Michigan  49006.  A  copy  Of  Items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.  S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Director,  Dlvlsl(m  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.  this  2nd  day 
of  May  1977. 


For  the  Nuclear  Regulatory  C<Mnmls- 
sion. 


A.  SCHWXNCBK, 

Chief.  Operating  Reactors 
Branch  No.  I,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.77-13210  Filed  5-6-77;8:46  am] 


[Docket  NO.  60-256] 

PALISADES  NUCLEAR  GENERATING 
PLANT 

Negative  Declaration  Regardlng^ovisional 
Operating  License  No.  DPR-20 

The  UB.  Nuclear  Regulatory  Oommls- 
sicxi  (the  Cmnmlsslcm)  has  considered 
the  Issuance  of  a  change  to  the  Technical 
Specifications,  Appendix  A,  of  Provl- 
slonal  Operating  License  No.  DPR-20. 
This  change  authorizes  the  Consumers 
Power  Company  (licensee)  to  operate  the 


Palisades  Nuclear  Generating  Plant  with 
chemical  effluents  having  a  pH  range  of 
6.5  to  9.5.  The  changes  in  effluents  are 
designed  to  be  consistent  with  the  Na- 
ti(mal  P<qiutant  Discharge  Elimination 
System  (NPDES)  permit,  issued  on  De¬ 
cember  27.  1974,  and  revised  bn  August 
2.  1976,  by  the  State  of  Michigan  Water 
Resources  Commission.  Changes  to 
Amendment  No.  6  to  the  Provisional  Op¬ 
erating  License  No.  DPR-20.  issued  on 
August  SO,  1974  by  the  Atomic  Energy 
Commission,  have  been  made  to  clarify 
the  nonradiologlcal  environmental  mon¬ 
itoring  program  associated  with  the  op¬ 
eration  of  the  closed-cycle  condenser 
cooling  system.  Temperature  measure¬ 
ments  of  the  service  or  dilution  water  at 
the  Intake  and  that  in  the  mixing  basin 
prior  to  the  water  being  discharged  into 
Lake  Michigan  are  required  to  be  taken. 
In  addition,  fiow  measuronaits  of  the 
cooling  tower  suction  basin  overfiow  and 
discharge  water  fiow  to  the  lake  are  also 
required.  The  purpose  of  these  measure¬ 
ments  is  to  facilitate  enforcement  of  the 
“Special  Technical  Specifications  Pur¬ 
suant  to  Agreement’’  for  the  Palisades 
Plant. 

Modifications  to  the  radioactive  effluent 
specifications  have  been  made  to  clarify 
the  method  of  control  of  gaseous  re¬ 
leases,  which  are  controlled  through  the 
average  annual  release  rate  rather  than 
the  days  of  h(^up. 

Changes  have  also  been  made  in  the 
reporting  requirements  of  the  environ¬ 
mental  monitoring  programs  to  be  con¬ 
sistent  with  NRC  guidelines,  and  edi¬ 
torial  changes  have  been  made  for 
clarification  purposes. 

The  Commission’s  Office  of  Nuclear 
Reactor  Regulation  has  prepared  an  en¬ 
vironmental  Impact  appraisal  for  the 
changes  to  the  'Technical  Specifications, 
Appendix  A,  appended  to  the  Provisional 
(grating  License  No.  DPR^20,  for  the 
Palisades  Nuclear  Generating  ITant  de¬ 
scribed  above.  On  the  basis  of  this  ap¬ 
praisal  presented  in  this  document,  we 
have  concluded  that  an  environmental 
Impact  statement  for  this  partlciUar 
action  is  not  warranted  because,  pursu¬ 
ant  to  the  Commission’s  regulations  in 
10  CTR  Part  51  and  the  Coimcil  of  En- 
vironmental  Quality’s  Guidelines,  40 
CFR  1500.6,  the  Commission  has  deter¬ 
mined  that  this  change  in  the  technical 
specifications  is  not  a  major  federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment.  The  environ¬ 
mental  Impact  appraisal  is  available  for 
public  Inspecticm  at  the  Commission’s 
Public  Documoit  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20555,  and  at  the 
Kalamazoo  Public  Library,  315  South 
Rose  Street,  Kalamazoo,  Michigan  49006. 

Dated  at  Rockville,  Md..  this  2d  day  of 
May  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Site 
Safetg  and  Environmental 
Analtfsis. 

[FR  Doc.77-18211  Filed  5-6-77:8:45  am] 
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(Docket  Nos.  50-583.  50-583] 

SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Receipt  of  Application  for  Construction 

Permits  and  Operating  Licenaes  and 

Availability  of  En^ronmental  Report 

The  San  Diego  Oas  and  Electric  C(Hn- 
pany.  pursxiant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
filed  an  application  for  licenses  to  con* 
struct  and  operate  the  proposed  S\ui- 
desert  Nuclear  Plant.  Units  1  and  2.  This 
application  consists  of  general  and 
financial  information,  a  Preliminary 
Safety  Analysis  Report,  and  an  Environ¬ 
mental  Report.  The  general  and  finan¬ 
cial  Information  portion  of  the  applica¬ 
tion  and  the  Environmental  Report  were 
docketed  on  April  12,  1977,  and  the 
Preliminary  Safety  Analysis  Report  was 
docketed  on  April  26,  1977.  Docket  Nos. 
50-582  and  50-583  have  been  assigned  to 
this  application.  Notice  of  Receipt  of  the 
Partial  Application  for  Construction 
Permits  ^and  Operating  Licenses  was 
published  in  the  Fedikai.  Register  imder 
Docket  No.  P-558-A  (m  December  5, 1975 
(40  FR  56985). 

Ihe  application  is  for  authorization 
to  construct  and  operate  two  pressurized 
water  nuclear  reactors  designated  as  the 
Sundesert  Nuclear  Plant,  Units  1  fc  2  on  a 
site  near  Blythe  In  Riverside  County, 
California.  The  reactor  are  designed  for 
an  Initial  output  of  2785  megawatts 
thermal,  with  an  equivalent  net  elec¬ 
trical  output  of  approximately  960 
megawatts. 

A  Notice  of  Hearing  Is  being  published 
separately,  setting  forth  the  radiological 
and  environmental  Issues  to  be  con¬ 
sidered  during  the  review.  A  date  for  sub¬ 
mitting  Petitions  for  Leave  to  Intervene, 
with  specific  contentions  will  be  set  forth 
in  the  Notice  of  Hearing. 

The  applicant  has  filed,  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  and  the  regulations  of  the  Com¬ 
mission  In  10  CFR  Part  51,  an  environ¬ 
mental  report,  dated  November  30,  1976. 
The  report,  which  discusses  environ¬ 
mental  c<xisideratlons  related  to  the  con¬ 
struction  and  operation  of  the  proposed 
facilities  Is  being  made  available  for  pub¬ 
lic  Inspection  at  the  Office  of  the  Cfover- 
nor.  Office  of  Planning  and  Research, 
1400  Tenth  Street,  Sacramento.  Csdl- 
fomia  95814,  and  at  Southern  California 
Association  of  Cfovemments,  Suite  100, 
600  South  Commonwealth  Avenue,  Los 
Angeles,  California  90005,  and  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  local  public  document 
room  in  the  Palo  Verde  Valley  District 
Library,  125  West  Chanslorway,  Bhrthe, 
California  92255.  Documents  will  also  be 
available  for  public  Inspection  after  May 
12,  1977,  at  the  San  Diego  County  Law 
Library,  1105  Front  Street,  San  Diego, 
California  92101. 

After  the  environmental  report  has 
been  analsrzed  by  the  Commission’s  Office 
of  Nuclear  Reactor  Regulation,  a  draft 
environmental  statonent  will  be  pre- 
psued.  Upon  preparation  of  the  draft  en¬ 
vironmental  statement,  the  Commission 


will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a  sum¬ 
mary  notlM  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  Interested  persons  on  the  draft 
statement.  The  smnmary  notice  will  also 
contain  a  statement  to  the  effect  that 
commenfo  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upon  conslderatlcm  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  prepare  a  final  environmental  state¬ 
ment,  the  availability  of  which  will  be 
publl^ed  In  the  Federal  Register. 

Dated  at  Bethesda,  Md.,  this  2nd  day 
of  May  1977. 


For  the  Nuclear  Regulatory  Commis¬ 


sion. 


Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3,  Division  of 
Project  Management. 


(FR  DOC.77-1321S  FUed  5-6-77;8:45  am] 


(Docket  Noe.  50-589.  50-588] 

SAN  DIEGO  GAS  &  ELECTRIC  CO.,  SUN- 
DESERT  NUCLE^  PLANT.  UNITS  1  AND  2 

Hearing  on  Application  for  Construction 
Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  os  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  ot  Federal 
Regulations.  Part  50,  *Tjlcenslng  of 
Production  and  Utilization  Facilities,’* 
Part  51,  “Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ¬ 
mental  Protectton,”  and  Part  2,  “Rules 
<rf  Practice,’’  notice  Is  hereby  given  that 
a  hearing  will  be  held  bef(H«  an  Atomic 
Safety  and  Licensing  Board  (Board) ,  to 
consider  the  application  filed  under  the 
Act  by  the  San  Diego  Cias  ft  Electric 
Company  (the  applicant),  for  construc¬ 
tion  permits  for  two  pressurized  water 
nuclear  reactors  designated  as  the 
Sundesert  Nuclear  Plant,  Units  1  and  2 
(the  facilities),  each  of  which  will  be 
designed  for  operation  at  2785  thermal 
megawatts  with  a  net  electrical  output  of 
approximately  960  megawatts.  The  pro¬ 
pel  facilities  are  to  be  located  on  a  site 
near  Bhrthe  in  Riverside  County,  (Cali¬ 
fornia. 

The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board),  which  has  been  designated  by 
the  Chairman  and  the  Atomic  Safety 
and  Licensing  Board  Panel.  The  Board 
consists  of  Dr.  Richard  F.  Cole,  mem¬ 
ber,  Dr.  Marvin  M.  Mann,  member  and 
Robert  M.  Lazo,  Esq.,  Chairman. 

Pursuant  to  10  CFR  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
fimctions  which  would  otherwise  be 
exercised  and  performed  by  the  Commis¬ 
sion.  Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  In  the 
Federal  Register  at  a  later  date. 

Upon  comi^tkm  by  the  Commission’s 
staff  of  a  favorable  safety  evaluation  of 


the  appllcatl(m  and  an  environmental 
review,  and  up<m  receipt  of  a  report  by 
the  Advisory  Committee  on  Reactor 
Safeguards,  the  Director  of  Nuclear 
Reactor  Regulation  will  consider  mak¬ 
ing  affirmative  findings  on  Item  1-3,  a 
negative  finding  cm  Item  4,  and  an 
affirmative  finding  on  Item  5  specified 
below  as  a  basis  for  the  Issuance  of  a 
construction  permit  to  the  applicant.  In 
the  event  that  a  separate  hearing  is  held 
with  respect  to  a  limited  work  authori- 
zaticm.  Item  6  b^w  describes  the 
matters  that  would  be  considered  at  such 
a  hearing. 

Issues  Pursuant  to  the  Atomic 
Energy  Act  or  1954.  as  Amended 

1.  Whether  in  accordance  with  the  pro¬ 
visions  of  10  CFR  50.35(a) :  ' 

(a)  Applicant  has  described  the  pro¬ 
posed  design  of  the  facllltlee  Including, 
but  not  limited  to,  the  piinclpcd  archi¬ 
tectural  and  engineering  criteria  for  the 
design,  and  has  identified  the  major  fea¬ 
tures  or  compcments  Incorporated  there¬ 
in  for  the  protection  of  the  health  and 
safety  of  the  public; 

(b)  Such  fm^er  technical  or  design 
Information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera¬ 
tion,  will  be  supplied  In  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel¬ 
opment  have  been  described  by  the  ^- 
pllcant  and  the  applicant  has  Identified, 
and  there  will  be  copducted  a  research 
and  development  program  reasonably  de¬ 
signed  to  resolve  any  safety  questions 
associated  with  such  features  or  compo¬ 
nents;  and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (1)  such 
safety  questions  will  be  satisfactorily 
resolved  at  (»■  before  the  latest  date 
stated  In  the  applicatioi^  for  cmnple- 
tlon  of  construction  of  the  proposed  fa¬ 
cilities.  and  (11)  taking  into  considera¬ 
tion  the  site  criteria  contained  In  10 
CFR  Part  100,  the  proposed  facilities 
can  be  constructed  and  operated  at  the 
proposed  location  without  undue  risk  to 
the  health  and  safety  of  the  public. 

2.  Whether  the  i^pllcant  is  technically 
qualified  to  design  and  construct  the  pro¬ 
posed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  Construct  the 
proposed  facilities;  and 

4.  Whether  the  Issuance  of  permits  for 
construction  of  the  facilities  will  be  inim¬ 
ical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

IssxTE  Pursuant  to  National  Environ¬ 
mental  Policy  Act  or  1969  (NEPA) 

5.  Whether,  in  accOTdance  with  the  re¬ 
quirements  of  10  CFR  Part  51.  the  con¬ 
struction  permits  should  be  issued  as 
proposed. 

Issues  Pursuant  to  10  CFR  2.761a 
(LiMiraD  Work  Authorizatiom) 

'  6.  Pursuant  to  10  CFR  2.761a,  a  sepa¬ 
rate  hearing  fmd  partial  decision  by  the 
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Board  on  Issues  pursuant  to  NEPA  and 
general  site  suitability  and  certain  other 
possible  issues  may  be  held  and  Issued 
prior  to  and  separate  from  the  hearing 
and  decision  on  other  Issues.  In  the  event 
the  Board,  after  the  separate  hearing, 
makes  favorable  findings  on  such  Issues, 
the  Director  of  Nuclear  Reactor  Regula¬ 
tion  may.  piu-suant  to  10  CFR  50.10(e). 
authorize  the  ai^llcant  to  conduct  cer¬ 
tain  onsite  work  entirely  at  Its  own  risk 
prior  to  completion  of  the  remainder  of 
the  proceeding. 

In  the  event  that  this  proceeding  Is 
not  a  craitested  proceeding,  as  defined 
by  10  CJPR  2.4(n),  the  Board  will  de¬ 
termine  without  conducting  a  de  novo 
evaluation  of  the  application:  (1) 
Whether  the  application  and  the  record 
of  the  proceeding  contain  sufficient  In¬ 
formation,  the  review  of  the  application 
by  the  Commission’s  staff  has  been  ade¬ 
quate  to  support  the  proposed  findings 
to  be  made  by  the  Director  of  Nuclear 
Reactor  R^rulatlon  on  Items  1-4  above, 
azKl  to  support.  Insofar  as  the  Commis¬ 
sion’s  licensing  requirements  under  the 
Act  are  concerned,  the  Issuance  of  the 
construction  permits  proposed  by  the 
Director  of  Nuclear  Reactor  Regulation; 
and  (2)  whether  the  NEPA  review  con¬ 
ducted  by  the  Commission’s  staff  has 
been  adequate. 

(  In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  Is¬ 
sues  In  this  proceeding  Items  1-5  above 
as  a  basis  for  determining  wlftther  the 
construction  i>ermits  should  be  Issued 
to  the  applicant. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will,  in 
accordance  with  S  51.52(c)  of  10  CFR 
Part  51:  (1)  Determine  whether  the  re- 
qxilrements  of  section  102(2)  (A),  (C), 
and  (D)  of  N^A  and  Part  51  have  been 
complied  wllfi  In  this  proceeding;  (2) 
independently  consider  the  final  bal¬ 
ance  among  confilctlng  factors  contained 
in  the  record  of  the  proceeding  for  the 
permits  with  a  view  to  determining  the 
appropriate  action  to  be  taken;  and  (3) 
determine  after  weighing  the  environ¬ 
mental.  economic,  technical  and  other 
benefits  against  environmental  and  other 
costs,  and  considering  availal^  alterna¬ 
tives,  whether  the  construction  permits 
should  be  issued,  denied,  or  appropriately 
conditioned  to  protect  environmental 
,  values. 

The  Board  aill  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
after  the  notice  of  hearing  Is  published 
or  at  such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
,  with  the  matters  specified  in  10  CFR 

i  Hie  Board  will  convene  a  prehearing 
conference  of  the  partlea,  or  their  ooim- 
ael.  to  be  held  anbs^uent  to  any  required 
qxedal  prehearing  conference,  and 
^  wlttiin  slxW  (60)  days  after  discovery 


has  been  completed  or  at  such  other 
time  as  the  Board  may  specify,  for  the 
purpose  of  dealing  with  the  matters  spec¬ 
ified  in  10  CFR  2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and ’evidentiary 
hearing,  and  the  respective  notices  will 
be  published  in  the  Fedbbal  Rbgister. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  thin; 
proceeding  may  request  permission  to 
make  a  limited  iqipearance  pursuant  to 
the  provisicms  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  msike 
an  oral  or  written  statement  on  the  rec¬ 
ord.  He  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  Items  1-5  above.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  at  the  discretion  of 
the  Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap¬ 
pearance  are  requested  to  Inform  the 
Secretary  of  the  Oommlaskm  by  July  8, 
1977.  The  presiding  Atomic  Safety  and 
Licensing  Board  may  make  furtho*  pro¬ 
vision  with  respect  to  Umlted  appear¬ 
ances  subsequently  during  the  course  of 
this  proceeding. 

Any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  iHxiceeding 
must  file  a  written  petition  under  oath  or 
affirmation  for  leave  to  intervene  in  ac- 
oordance  with  the  jnovisions  of  10  CFR 
2.714.  A  petition  for  leave  to  Intervene 
shall  set  forth  the  interest  of  the  peti¬ 
tioner  m  the  proceeding,  how  that  inter¬ 
est  may  be  affected  by  the  results  of  the 
proceeding,  and  any  other  contentions  of 
the  petitioner  including  the  facta  and 
reasons  why  he  should  be  permitted  to 
intervoie,  with  particular  reference  to 
the  following  factors:  (1)  Hie  nature  of 
the  petitioner’s  right  under  the  Act  to 
be  made  a  party  to  the  prooeedhig;  (2) 
the  nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (8)  the  possible  ef¬ 
fect  any  order  whldi  may  be  entered 
in  the  proceeding  on  the  p^ttioner's  in¬ 
terest.  Any  such  petition  shall  be  ac¬ 
companied  by  a  supporting  affidavit 
Identifying  the  ««>eciflc  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petlticmer  wishes  to  in¬ 
tervene  and  setting  forth  with  partlcu- 
lari^  both  the  facts  pertahiing  to  his 
interest  and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  intervene.  A  petitk>n  that  sets 
forth  ocmtentions  relating  only  to  mat¬ 
ters  outside  the  jurisdiction  of  the  Dom- 
misslm  will  be  denied. 

TTiose  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  Intervene,  and  have  the  opportunity 
to  participate  fully  In  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evldaice  and  cross-examine  wit¬ 
nesses. 


A  petition  for  leave  to  Intervene  miist 
be  filed  with  the  Secretary  of  the  CTom- 
mlsskm  and  others  as  q>eclfled  below  by 
June  8.  1977.  A  petition  tor  leave  to  In¬ 
tervene  which  is  not  timely  will  not  be 
entertained  absent  a  determlnatioa  by 
the  Board  that  the  petitioner,  in  addi¬ 
tion  to  the  matters  specified  In  10  CFR 
2.714(d),  has  made  a  substantial  show¬ 
ing  of  good  cause  for  failure  to  file  on 
time.  The  reasons  for  the  tardiness  in 
filing  a  petlticxi  for  leave  to  Intervene, 
as  wen  as  the  factors  specified  In  10  CFR 
2.714(a)  (l)-(4)  Shan  be  considered  In 
making  a  determination  whether  there 
has  been  a  substantial  showing  of  good 
cause  by  the  petitioner. 

An  answer  to  this  notice,  pursuant  to 
the  provlsicms  of  10  CFR  2.705.  must  be 
filed  by  the  ^jpUcant  by  May  31.  1977. 

Papers  required  to  be  filed  in  thta  juo- 
ceedlng  shall  be  filed  by  twoJi  or  tele¬ 
gram  addressed  to  the  Secretary  of  the 
Commission.  United  States  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  DX7. 
20555.  Attention:  Docketing  snri  Service 
Section,  or  may  be  filed  by  dtilvery  to  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
Pending  further  order  of  the  Boaid. 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.706.  an  origi¬ 
nal  and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission.  A 
copy  of  any  petition  for  Intervention 
should  also  be  sent  to  the  Executive  Legal 
Director.  UB.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  and  to 
Lowenstein,  Newman,  Reis  it  Axelrad. 
Attention:  Jack  R.  Newman,  Esq.,  1025 
Connecticut  Avenue  NW..  Suite  1214, 
Washington,  D.C.  20036,  attorney  for  the 
applicant. 

For  further  details,  see  the  application 
for  a  construction  permit  dated  Novem¬ 
ber  30,  1976,  including  site  suitability 
Information,  and  the  applicant’^  envi¬ 
ronmental  report,  dated  November  SO. 

1976,  which,  tdong  with  any  amendmmts 
or  supidonents  ther^,  are  or  will  be 
available  as  noted  above  for  public  In¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C„  between  the  hours  of 
8:30  a.m.  and  5:00  pm.  on  weekdays. 
Copies  of  those  docummts  will  also  be 
available  at  the  Palo  Verde  Valley  Dis¬ 
trict  Ubrary,  125  West  Chanslmway, 
Blythe,  California  92255,  for  Inspection 
by  members  ot  the  public  between  the 
hours  of  10  a.m.  to  8:30  pjn.  on  Mon¬ 
day  through  Friday  and  from  10  am.  to 
5  pm.  (m  Saturday  and  after  May  12. 

1977,  at  the  San  Diego  County  Law  Li¬ 
brary,  1105  Front  Street.  San  Dtego,  Cali¬ 
fornia  92101,  from  8  a.m.  to  10  pm  Mon¬ 
day  through  Thursday,  from  8  a.m.  to 
5  p.m.  on  Friday,  from  10  am.  ta  5  pm. 
on  Saturday,  and  from  12  noon  to  5  pm 
on  Sunday.  As  they  become  available,  a 
copy  of  the  safety  evaluaticm  report  by 
the  CTommlssion’s  Office  of  Nuclear  Re- 
actiu*  Regulation,  the  draft  and  final  en¬ 
vironmental  statements,  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  the  proposed  con¬ 
struction  permit,  the  transcripts  of  the 
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prehearing  conferences  and  of  the  hear¬ 
ing,  and  other  relevant  documents,  will 
also  be  available  at  the  above  locations. 
Copies  of  the  proposed  construction  per¬ 
mits  and  the  ACRS  report  may  be  ob¬ 
tained,  when  available,  by  request  to  the 
Director,  Division  of  Project  Manage¬ 
ment,  United  States  Nuclear  Regvdatory 
Commission,  Washingtcm,  D.C.  20555. 
Copies  of  the  Office  of  Nuclear  Reactor 
Regulation’s  safety  evaluation  and  fi¬ 
nal  environmental  statement,  when 
available,  may  be  purchased  at  cmrent 
fates,  from  the  National  Technical  In¬ 
formation  Service,  Springfield,  Virginia 
22161. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  May  1977. 

United  States  Regulatory 

COMIUSSION, 

Samuel  J.  Chilk, 

Secretary  of  the  Comntission. 

[PR  Doc.77-13214  Piled  6-6-77:8:46  amj 


[Docket  Noe.  STN  60-608.  STN  60-609] 

WASHINGTON  PUBLIC  POWER  SUPPLY 

SYSTEM  (WPPSS  NUCLEAR  PROJECT 

NOS.  3  AND  5) 

Resumption  of  Hearing 

May  3,  1977. 

On  August  9,  1974,  the  U.S.  Atomic 
Energy  CMnmiMion  *  published  a  "No¬ 
tice  of  Hearing  on  Application  for  Con- 
structi<m  Permits"  (39  FR  30535),  with 
respect  to  the  application  filed  by  Wash¬ 
ington  Public  Power  Supply  System  (Ap¬ 
plicant)  on  behalf  of  itself  and  four  in¬ 
vestor-owned  electric  utilities,  for  con¬ 
struction  permits  for  two  pressurized 
water  nuclear  reactors  designated  as 
WPPSS  Nuclear  Project  Nos.  3  and  5, 
proposed  to  be  located  at  Applicant’s 
site  in  Grays  Harbor  County,  approxi¬ 
mately  26  miles  west  of  Olympia, 
Washington. 

Sessions  of  the  public  evidentiary  l^ear- 
ing  in  this  proceeding  concerning  en- 
virMunental  and  site  suitability  matters 
were  held  before  the  Atomic  Safety  and 
Licensing  Board  (Board)  on  June  24 
and  25,  1975,  in  Aberdeen,  Washington. 
The  Board  Issued  a  Partial  Initial  De¬ 
cision  on  environmental  and  site  suit¬ 
ability  determinations  on  April  8,  1977 

(LBP-77-25,  5  NRC _ (1977)).  The 

purpose  of  this  Notice  is  to  set  a  date 
for  reccmvening  the  hearing  to  consider 
all  remaining  public  health  and  safety 
matters  in  the  above-identified  pro¬ 
ceeding. 

Please  take  notice  that  the  public  evi¬ 
dentiary  hearing  being  held  before  the 
AUnnic  Safety  and  Licensing  Board  to 
consider  an  application  for  the  Issuance 
of  construction  permits  for  WPPSS  Nu- 


*  In  accordance  with  the  Energy  Reorganl- 
aaUon  Act  of  1974,  Pub.  U  98-488,  88  Stat. 
1388,  the  Niiclear  Befulatory  OonunlHlMi 
(MBO)  was  established  on  January  19.  1976. 
The  NBO  assumed  the  and  regula- 

tocy  functions  of  the  former  Atomic  Energy 
Oommlsslon. 


clear  Project  Nos.  3  and  5,  will  resume  on 
Tuesday,  May  24,  1977,  at  10  am.,  local 
time,  in  the  First  Floor  Conference 
Room,  Stat^  of  Washington  General  Ad¬ 
ministration  Building,  11th  Avenue, 
Olympia,  Washington  98504.  The  hear¬ 
ing  shall  be  conducted  day  by  day  imtil 
all  evidence  concerning  health  and 
safety  matters  has  bera  presented  or  un¬ 
til  continued  by  further  order  of  the 
Board. 

Members  of  the  public  are  welcome  to 
attend  the  hearing.  Individuals  who  have 
requested  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  §  2.715(a)  of  the  Commission’s  rules 
of  practice,  will  be  permitted  to  present 
an  oral  or  written  statement  on  the  first 
day  of  the  hearing. 

Issued  at  Bethesda,  Md.,  this  3d  day  of 
May  1977. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo, 
Chairman. 

[PR  Doc.77-13215  Piled  6-6-77;8:46  am] 


PRESIDENT’S  COMMISSION  ON 
MENTAL  HEALTH 

PUBLIC’S  CONCERNS  REGARDING 
MENTAL  HEALTH 

Public  Hearings 

In  accordance  with  section  10(A)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  use  Appendix  I),  annoimcnnent  is 
made  of  the  following  Presidential  Com¬ 
mission  public  hearings  during  the 
month  of  May,  1977. 

The  President’s  Commission  on 
Mental  Health 

(1)  May  24,  1977;  9:30  a.m.  to  5  p.m.,  3rd 
Floor  Conference  Room.  William  J.  Oreene, 
Jr.,  Federal  Building,  600  Arch  Street,  Phil¬ 
adelphia.  Pennsylvania. 

(2)  May  25.  1977;  9:30  a.m.  to  6  pm.. 
Courtroom  No.  1,  Federal  Building  Court¬ 
house,  801  Broadway,  NashvUle,  Tennessee. 

open  public  hearings 

Contact;  Mary  Ann  Orlando,  Special  As¬ 
sistant  to  the  Chairperson,  Preeldent'a  Oom¬ 
mlsslon  on  Mental  Health,  Room  131,  Old 
Executive  Office  Building,  Washington,  D.C. 
20500— Tel:  202 '456-7100. 

Anyone  wishing  to  testify  at  either  of 
the  above  public  hearings  should  notify 
the  Commission  in  writing  no  later  than 
May  15.  1977,  indie  ating  the  name  of  or¬ 
ganization  or  organizations,  if  any,  being 
represented  a. id  the  subject  and  particu¬ 
lar  point  of  view  within  the  mental 
health  area  to  be  discussed.  Requests  to 
testify  should  be  addressed  to; 

The  President’s  Commission  on  Mental 
Health,  Room  121,  Old  Executive  Office 
Building,  Washington.  D.C.  20600. 

Requests  to  testify  will  be  accepted  on 
a  Ume  available  basis.  Those  who  are 
scheduled  to  testify  will  be  notified  by 
the  Commlssitxi. 

Oral  testimMiy  will  be  limited  to  8 
minutes,  followed  by  4  minutes  ques- 


tieming  by  the  Commission.  Additional 
written  data  in  support  of  the  testimony 
will  also  be  made  a  part  of  the  record  and 
must  be  submitted  at  the  time  of  testi¬ 
mony. 

If  time  does  not  permit  all  to  testify, 
presentatiems  will  be  accepted  in  written 
form  and  made  a  part  of  the  record  of 
the  proceedings,  but  must  be  submitted 
to  the  Commission  at  its  offices  within 
one  (1)  week  of  the  hearing. 

In  addition,  time  will  be  alloted  to  per¬ 
mit  individuals  from  the  audience  to  tes¬ 
tify  for  a  maximum  of  3  minutes.  Re¬ 
quests  to  testify  from  the  floor  will  be  ac¬ 
cepted  at  the  time  of  the  hearing  and 
will  be  honored  on  the  basis  of  time 
available  and  relevance  of  subject  mat¬ 
ter. 

Purpose  of  Commission;  The  Presi¬ 
dent’s  Commission  on  Mental  Health  is 
a  policy  recommendation  commission 
ccHnposed  of  20  members  representing  a 
broad  spectrum  of  Interested  and  in¬ 
formed  private  citizens.  The  Commis¬ 
sion  was  created  by  the  President  by  Ex¬ 
ecutive  Order  No.  11973  and  was  directed 
to  identify  the  mental  health  needs  of 
the  nation.  In  particular,  the  Commis¬ 
sion  shall  seek  to  identify ;  how  the  men¬ 
tally  ill,  emotionally  disturbed  and  men- 
tidly  retarded  are  being  served  or  under¬ 
served  and  who  is  affected  by  such 
underservice;  projected  needs  for  deal¬ 
ing  with  emotional  stress  during  the  next 
twenty-five  years;  ways  the  President, 
Congress  and  the  Federal  Government 
may  efficiently  support  the  treatment  of 
the  underserved  mentally  ill,  emotion¬ 
ally  disturbed  and  mentally  retarded; 
methods  for  coordinating  a  unified  ap¬ 
proach  to  all  mental  health  services; 
types  of  research  the  Federal  Govern¬ 
ment  sho'ild  support  to  further  preven¬ 
tion  and  treatment  of  mental  illness  and 
mental  retardation;  roles  various  educa¬ 
tional  systems,  volimteer  agencies  and 
other  people-helping  institutiems  can 
perform  to  minimize  emotional  disturb¬ 
ance;  and  what  programs  will  cost,  when 
the  money  should  be  spent  and  how  the 
financing  should  be  divided  among  Fed¬ 
eral,  State  and  local  governments,  and 
the  private  sector.  The  Commission  shall 
conduct  such  public  hearings,  inquiries 
and  studies  as  may  be  necessary,  and 
shall  submit  a  preliminary  report  to  the 
President  by  September  1.  1977.  A  final 
report  with  recommendations  and  priori¬ 
ties  shall  be  submitted  to  the  President 
by  April  1,  1978. 

Purpose  of  Public  Hearings;  Public 
hearings  are  designed  to  give  Commis¬ 
sioners  an  opportunity  to  hear  firsthand 
the  concerns  of  the  American  public 
directly  related  to  the  field  of  mental 
health. 

Further  informatim  may  be  obtained 
from  the  above  named  person. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

The  C<xnmlsslon  will  furnish  upon 
request  transcripts  of  the  public  hear¬ 
ings  at  printing  cost.  Requests  for  such 
transcripts  should  be  directed  to;  The 
President’s  Commission  on  Mental 
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HMlQi.  Room  121.  Old  Executive  Offloe 
Bonding,  Wftshlngtaii,  D.C.  20500. 

Dated:  li^  6. 1977. 

Benedict  J.  L&tteri, 
Administrative  Officer.  President's 
Commission  on  Mental  Health. 
(FB  DOC.77-1S870  FUed  6-6-77:11:11  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

Tlie  following  Is  a  list  of  requests  for 
clearance  of  repra^  Intended  for  use  In 
ffftiWiting  informatton  frmn  the  public 
received  by  the  Office  of  Management 
mnd  Budget  on  May  4,  1977  (44  UB.C. 
1509) .  ITie  purpose  of  publishing  this  list 
In  the  Fedebal  Register  Is  to  Inform  the 
puinic. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  pixHxised  collection  of  In- 
f<»inatlon:  the  agmcy  form  number(s) , 
if  iqipUcable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  dlvlslcm  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  resp<mdents 
to  the  proposed  ooUecticm. 

Requests  for  eztenslcm  which  appear 
to  raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  thru  this  re¬ 
lease. 

Further  Infcumatlon  about  the  Items 
on  this  daily  list  may  be  obtained  from 
ttie  Clearance  Office.  Office  of  Manage¬ 
ment  and  Budget.  Washington.  D.C. 
20503. 202-395-4529.  or  from  the  reviewer 
listed. 

New  Forms 

USll'lUt  STATRS  HmSlTATIOMAL  TSA1« 
CX>MMlB8tON 

Qassttonnslre  for  Frooesson  of  Meat  of  GM- 
Oa.  allele  ttma.  meat  prooeaaora.  Evtnger. 
8.  K..  896-8710. 

Bnportara*  Quastloimalre — Lire  Oattle  and/ 
or  Meat  of  Cattle,  Wngle  Ume.  importera, 
SvlngM*.  8.  K.,  896-8710. 

Qaeetlonnslre  for  Cattle  Orowera  and  Feed- 
lot  Cperatore,  single  time,  cattle  giuwm 
and  cattle  feeders,  Erlnger,  8.  K.,  896-3710. 

Revisions 

BEPASTMEMT  OF  HEA1.TH,  EDT7CATIOM,  AMD 
WXLFABE 

OOloe  Of  the  Secretary,  program  progreee  re¬ 
port.  D6P-89.  semi-annually,  resettlement 
agendee,  Warren  Topellus,  896-6878. 

DEPARTMElfT  Or  TRANSPORTATION 

Matlonal  Highway  Traffic  Safety  Admlnlstra- 
tloii,  aseeasment  of  rehlcle  safety  problems 
for  special  driving  pc^ulattons,  single 
time,  handicapped  and  elderly  drivers, 
Strasser,  A.,  396-6867. 

Extensions 

department  or  AGRlCtTLTtnUC 

Agricultural  StahUlsation  and  Conservation 
Service,  regulations-cotton  acreage  allot¬ 
ments  maiEetlng  quotas  (tq>land  and 
SKtra  long  staple,  on  oooaslon,  cotton  pro- 
dacan,  Marshs  TTaynham.  896-4689. 


DEPARTMENT  OV  HOUSING  AND  XmBAN 


Administration  (OOloa  of  Assistant  Oscsa 
tary):  waste  and  damage  report  assIgTiail 
home  mortgaga.  FSAS78S.  on  ocosSlon. 
HUD  area/tnsurmg,  boosing.  Veterans  and 
Labor  Dlvlaloii.  896-4688. 

Schedule  of  tax  information — assigned 
home  mntgaga,  raA-8778.  on  occaelon. 
FHA  approved  mortgKvss,  Housing.  Vet¬ 
erans  and  Labor  Division,  896-8688. 
Application  for  Insurance  beneflta.  llaeal 
data  and  general  assignment  home  mort¬ 
gage  one  to  four.  famlUea,  FHA3777.  on 
occasion.  ^HA  approved  mortgageea. 
Housing,  Veterans  and  Labor  Division, 
896-3633. 


Phtt.t.tp  d.  Larsen. 
Management  and  Bvdget 
Officer. 

[FR  Doc.77-13199  FUed  6-6-77:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
(^st  Guard 
ICQD  77-089] 

RULES  OF  THE  ROAD  ADVISORY 
COMMITTEE 


Pursuant  to  section  10(a)(2)  ot  the 
Federal  Advlsoty  Committee  Act  (Pub.  L. 
92-463;  5  VB.C.  App.  D.  notice  is  hereby 
given  of  a  meeting  of  the  Rules  of  the 
Road  Advisory  (Tommlttee  to  be  held  on 
Wednesday  and  Thursday,  June  8-9, 
1977,  at  9:00  ajn.,  in  the  Oallery  of  the 
Cartwright  Hot^  524  Butter  Street,  Ban 
Francisco,  California. 

The  agenda  for  this  meeting  Is  as  fol¬ 
lows: 

1.  Welcome. 

а.  Adoption  of  the  agenda. 

8.  Ack^tlon  of  tha  minutes  of  the  January 
26.  1977,  meeting. 

4.  Consideration  of  propoaed  aiiMOdmcnts 
to  the  1978  mtemattonal  colTlsion  regula¬ 
tions. 

б.  Consideration  of  the  draft  rules  for  UH. 
Waters. 

6.  Consideration  of  lighting  requlraments 
for  smaU  craft. 

7.  Consideration  of  changes  In  Lines  of  De¬ 
marcation. 

8.  Consideration  of  requiring  tha  llaahing 
yellow  light  at  the  head  of  tows  on  all  Inland 
waters. 


Issued  In  Washington,  DX;„  on  April  27. 
1977. 


A.  F.  Fugaeo, 

Hear  Admiral,  VJ5.  Coast  Guard. 
Chief.  Offloe  of  Marine  Envi~ 
ronmeut  and  Systems. 


[FR  DOC.77-1S147  FUed  6-6-77:8:46  am] 


Federal  Aviation  Administration 

SOUTHERN  REGION  AIR  TRAFFIC 
CONTROL  ADVISORY  (XMIMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Commission  Act  (Pub. 
L.  92-463  ;  5  U.S.C.  App.  I),  notice  Is 
hereby  gtran  of  a  meeting  of  the  South¬ 
ern  Region  Air  Traffic  Ctontrol  Advisory 
Committee  to  be  held  on  June  7. 1977,  at 
9  ajn.,  ee.t.,  at  the  Airport  Holiday  Lin. 
Atlanta,  Georgia. 

TTie  agenda  for  this  meeting  is  as  fol¬ 
lows: 

1.  Pit^e  Descents 

a.  Military  Training  Routes 

S.  Atlanta  Terminal  Area  Study  Croup 

4.  ATC  Emergency  Procedures 

Attendance  Is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  approval  of  the  Chairman,  mem¬ 
bers  of  the  public  may  present  oral  atate- 
mmts  at  the  meeting.  Persons  wishing  to 
attend  and  persons  wishing  to  ixesent 
oral  statemoits  should  notify,  not  later 
than  the  day  before  the  meeting,  and  In- 
formatkm  may  be  obtained  from  Mr. 
Haii  Long,  Alrmaoe  and  Procedures 
Branch,  Air  Traffic  DlvMon,  P.O.  Box 
20636,  Atlanta,  Georgia  30320,  404-763- 
7866. 

Any  members  of  the  public  may  pre¬ 
sent  a  written  statement  to  the  commit¬ 
tee  at  any  time. 

Issued  In  Bast  Point,  Ga.,  on  April  29. 
1977. 

Richard  M.  Robinson, 
Acting  Chairman,  Southern  Re¬ 
gion  Air  Traffic,  Control  Ad¬ 
visory  Committee. 

IVRDoc.77-lS15a  PUed  6-6-77:8:45  sm] 


National  Highway  Traffic  Safety 
Administration 


9.  Consideration  ot  the  use  of  strobe  lights 
for  navigational  purposes. 

10.  Any  other  business. 

Attendance  is  open  to  interested  public. 
With  the  a{H>roval  of  the  CSialzman, 
members  of  tte  public  may  present  oral 
statements  at  the  meeting.  Persons  wish¬ 
ing  to  attend  uid  persons  wishing  to  pre- 
soit  oral  statements  should  notify,  not 
later  than  two  days  before  the  meeting: 

Captain  R.  A.  Bairmar,  bscutive  DIrectar, 
Rules  of  the  Road  Advisory  Committee,  e/o 
Commandant  (0-WIiB-4/7S).  DH.  Coast 
Guard,  Washington,  D.C.  80690,  Telephone 
202-426-4958. 

to  obtain  Informatian.  A  member  of  the 
public  may  presoit  a  written  statement 
to  the  Committee  at  any  time. 


[Docket  No.  76-10:  Notice  8] 

■  DEFECT  AND  NONCOMFLIANCE 
NOTIFICATION 

Denial  of  Petition  for  Reconsideration 

TTiis  notice  denies  a  petition  for  recon¬ 
sideration  of  49  CFR  Part  577,  Defect 
and  Noncompllance  Notification  (41  FR 
56813).  published  on  December  30.  1976. 
The  petition  was  filed  by  American 
Motors  Corporation  (“AMC”) . 

AMC  has  petitioned  that  the  Adminis¬ 
trator  delete  f  577A(g)  (1)  (Ul)  (A)  in  Ito 
entirety.  This  section  requires  that  notlfl- 
of  a  noncompUance  or  safety-re¬ 
lated  defect  by  a  manufacturer  contain 
a  general  deacripMon  of  the  work  in¬ 
volved  In  repablng  It  AlfCTs  objection  to 
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this  requirement  Is  longstanding.  Ini¬ 
tially  contained  In  its  comment  to  the 
docket  when  Part  577  was  prwjsed. 
NHTSA,  In  Issuing  the  regulation  and 
adopting  the  requirement,  discussed  In 
some  detail  (p.  56814)  the  reasons  why  It 
disagreed  with  AMCs  views.  In  Its  peti¬ 
tion  for  reconsideration  AMC  only  reit¬ 
erated  Its  original  views  and  challenged 
the  Administrator’s  reasoning.  It  did  not 
submit  data  not  heretofore  considered 
that  would  support  an  amendment  or  de¬ 
letion  of  the  requirement.  Thus  no  rea¬ 
son  has  been  shown  why  the  requirement 
should  be  reconsidered  and  the  petition  is 
denied. 

AMC’s  second  objection  is  to  5  577.6 
(b)(10).  Under  this  section  provisional 
notification  Is  to  Include  a  statement  In¬ 
dicating  adiether.  In  the  manufacturer’s 
opinion,  the  defect  or  noncompliance  can 
be  rem^led  by  repair.  If  the  answer  la 
afflrmltlve,  the  manufacturer  is  required 
to  provide  a  general  description  of  the 
work  and  costs  Involved,  where  the  i>arts 
will  be  available,  and  the  estimate  of  the 
time  necessary  to  repair  the  problem.  In 
AMC’s  view.  “It  Is  unreasonable  to  ex¬ 
pect  that  a  manufacturer  who  In  con¬ 
testing  an  Administrative  determination 
that  a  defect  or  noncompliance  exists 
in  his  product  would  at  the  same  time 
have  developed  a  remedy  for  the  alleged 
defect  or  noncompliance  which  he,  act¬ 
ing  In  good  faith,  does  not  believe  exists.” 
It  suggested  that  f  577.6(b)  (10)  “should 
be  limited  to  an  appropriate  statement 
of  repair  feasibility  and  a  recommenda¬ 
tion  of  service  facilities  where  the  repair 
could  be  performed”.  Somewhat  slmDar 
objections  were  voiced  to  the  original 
proposal  by  the  Motor  Vehicle  Manufac¬ 
turers  Association  and  Chrysler  Corpo¬ 
ration  who  felt  thatlt  would  require  im- 
Justtfled  effort  to  develop  repair  parts 
and  facilities  before  a  court  decision  Is 
reached  on  the  Administrator's  deter¬ 
mination.  The  agency  replied  (p.  56815) 
that  these  details  are  justified  and  neces¬ 
sary  to  fulfill  the  purpose  of  provisional 
notlflcatlcm  contemplated  by  Congress. 
One  such  purpose  is  that  It  is  In  the  In¬ 
terests  of  motor  vehicle  safety  that  rem¬ 
edy  be  accomplished  as  soon  as  practi¬ 
cable.  without  further  delay.  If  the  Ad¬ 
ministrator’s  determination  is  upheld  In 
a  court  proceeding.  Therefore,  the  peti¬ 
tion  by  AMC  for  reconsideration  of 
S  577.6(b)  (10)  Is  denied. 

(Secs.  103,  lia.  119,  Pab.  L.  ea-&6t,  80  Stet. 
718,  secs.  102.  108,  104.  Pub.  U  93-492,  88  Stat. 
1470  (16  UJS.C.  1397,  1401,  1407,  1411-1420; 
delegation  of  authority  at  49  CFB  1.50) .) 

Issued  on  May  2, 1977. 

Joan  B.  Clatbrook. 

Administrator. 

(FR  000.77-13089  PUed  6-0-77;8:45  am) 

(Docket  No.  EX74-1:  Notice  4] 

STUTZ  MOTOR  CAR  OF  AMERICA.  IMC, 
Pefftfon  for  Temporary  Exemption 

This  noUoe  grants  the  petition  by 
Stuta  Motor  Car  of  America,  Ihc.  at  New 
York  City  for  an  extension  of  Its  tempo¬ 
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rary  exemption  from  Motor  Vehicle 
Sedety  Standard  No.  215,  Exterior  Pro¬ 
tection.  whk^  expired  January  1.  1977. 
The  baste  of  the  petition  was  that  com¬ 
pliance  would  cause  substantial  econom¬ 
ic  hardship.  Notice  of  Stutx*8  previous 
petition  and  its  grant  were  published  <xi 
February  28.  1974  (39  PR  7830)  and 
Aprn  30.  1974  (39  FR  15061).  Notice  of 
the  current  petition  was  published 
Pebruary  lOr  1977  (42  FR  8447)  and  an 
opportimlty  afforded  for  comment. 

Stuts  manufactured  38  passenger  cars 
hi  1978.  It  requested  an  exemption  from 
Standard  No.  215  for  one  more  year.  In 
support  of  its  original  petition  State  had 
stated  that  in  Its  opinion  It 


way  Safety  Advisory  Committee  win 
meet  on  May  17  and  18  at  the  DOT 
Headquarters  Building  in  Washington. 
D.C. 

Please  note  the  following  changes;  On 
May  17  the  Highway  Elnvironment 
Subcommittee  meeting  will  begin  at 
1  pm.  Instead  of  the  previously  pub¬ 
lished  time  of  8:30  a.m.  Also  on  May  17 
the  Driver  Subcommittee  meeting  wlU 
begin  at  2  pm.  Instead  of  the  previously 
published  time  of  1  pm. 

Additional  infcMmation  may  be  ob¬ 
tained  from  the  NHTSA  Executive  Sec¬ 
retary.  Room  5215,  490  Seventh  Street. 
S.W..  Washington,  DX?..  telephone  202- 
426-2872. 


Is  In  compliance  with  the  standard  except 
the  possibility  of  not  being  able  to  open  tbe 
hood  after  Impact  due  to  the  possibility  of 
the  brase  radiator  shell  jamming  tbe  hood  or 
hood  release  In  closed  position.  It  believes 
that  all  other  safety  rHated  compoikents  such 
as  lights,  door  opening,  trunk  opening,  ex¬ 
haust  system  and  cooling  system  wlU  remain 
in  conformity  with  the  standard. 

Stutz  had  planned  to  conform  by  De¬ 
cember  31,  1976,  using  the  funds  gener¬ 
ated  by  sales  to  “implement  the  neces¬ 
sary  styling  and  design  requirements”. 
However,  it  discovered  that  “the  cost  of 
modifying  all  our  forms  and  fixtures 
could  not  possibly  be  amortised  Into  the 
limited  number  of  cars  produced”.  The 
company  had  a  net  profit  of  $107,819  In 
its  last  fiscal  year  ending  June  30.  1976. 
It  expects  to  be  able  to  comply  with 
Standard  No.  215  by  the  end  of  1977 
when  it  begins  production  of  a  successor 
to  the  current  Stutz. 

No  comments  were  filed  on  the  peti¬ 
tion. 

’The  effect  upon  motor  vehicle  safety 
of  an  extension  of  tbe  exemption  ap¬ 
pears  minimal.  To  require  the  company 
to  ccmform  Immediately  would  create  a 
substantial  economic  hardriilp  for  It,  In 
part  by  depriving  it  of  the  American 
market  for  an  unknown  period  of  time. 
The  Administrator  has  determined  that 
an  extension  of  exemption  would  be  In 
tbe  public  Interest  and  consistent  with 
the  objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

In  consideration  of  the  foregoing 
NHTSA  Exemption  No.  74-1  Is  hereby 
extended  from  the  date  of  issuance  of 
this  notice  for  a  period  expiring  March  1, 
1976. 

(Sec.  3.  Pub.  L.  92-548,  M  SUt.  1159  (15 
U.8.C.  1410)  delegstton  of  autborlty  mt  40 
CFB,  IJK.) 

Issued  (Xi  May  2,  1977. 

Joan  B.  Clatbrook, 
AdmiHistr<Uor. 

(nt  Doc.Tr-13090  Filed  5-6-77;8;45  am] 


NATIONAL  HIGHWAY  SAFETY  AOYISORY 
COMMITTEE 

Notice  of  Public  Meeting  Correction 

As  publtebed  in  the  PBnosa  Rnoism 
on  Monday.  May  2,  tbe  National  mgh- 


Issued  In  Washington.  D.C..  May  4, 
1977. 


Wk .  H.  Marsh, 
ExecnUve  Secretary. 


[FR  Doc.77-13185  PUed  5-6-77:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CORDAGE  OF  MAN-MAOE  FWERS  MEAS¬ 
URING  INCH  JR  OVER  IN  DIAMETER 
FROM  THE  REPUBLIC  OF  KOREA 

Preliminary  Cotmtervailmg  Duty 
Determination 

AGENCY :  Customs  Service,  U.S.  Treas¬ 
ury. 

ACTION :  Preliminary  negative  counter¬ 
vailing  duty  determination. 

SUMMARY :  ’This  notice  is  to  Inform  tbe 
public  that  It  has  been  determined 
preliminarily  that  no  bounty  or  grant  la 
being  paid  or  bestowed,  directly  or  In¬ 
directly,  upon  the  manufacture,  produc¬ 
tion  or  exportation  of  cordage  of  man¬ 
made  fibers  from  tbe  Republic  of  Korea. 
A  final  determination  will  be  made  no 
later  than  October  28.  1977.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  prehmlnary  detenal- 
nation  no  ialN  than  June  8.  1977. 

EFFECTIVE  DATE:  May  9, 1977. 

FOR  FURTHER  ntFORMATTON  CON- 

TACrr; 

Edward  F.  Haley,  Operations  OfBcer, 
Duty  Asaeasment  Dtvtekm,  Untted 
States  Customs  Service,  1301  Constlta- 
tlc«i  Avenue  NW.,  Washington,  D.C. 
20229.  202-566-5492. 

SUPPLEMENTARY  rNPORMATTON: 
On  December  9,  1976.  a  “Notice  of 
Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation”  was  pub¬ 
lished  In  the  Federal  Register  (41  FR 
53882) .  The  notice  stated  that  a  petition 
In  satisfactory  form  was  received  on 
October  28,  1976,  alleging  that  payments 
or  bestowals  conferred  by  the  Govern¬ 
ment  of  the  Republic  of  Korea  upon  the 
manufacture,  production,  or  exportation 
of  cordage  of  man-made  fibers  measur¬ 
ing  Inch  or  over  in  diameter  from  the 
Republic  of  Korea  constitute  the  pay¬ 
ment  or  bestowal  of  a  bounty  or  grant, 
directly  or  tndlrectiy,  within  the  mean¬ 
ing  of  section  SOS,  Tariff  Act  of  1930,  as 
amended  (19  UB.C.  1303)  (referred  to 
In  this  notice  as  “the  Act”). 
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The  man-made  fiber  cordage  specified 
In  the  petltlcm  Is  classifiable  under  Item 
316.0020  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA) ,  and 
It  Is  dutiable  at  the  rate  of  12.5  cents  per 
pound  plus  15  percent  ad  valorem.  It  to 
not  eligible  for  preferential  treatment 
under  the  Generalized  System  of  Prefer¬ 
ences. 

On  the  basis  of  an  Investigation  con¬ 
ducted  pursuant  to  §  159.47  (c) ,  Customs 
Regulations  <19  CPR  159.47(c)),  It  pre¬ 
liminarily  has  been  determined  that 
benefits  have  been  received  by  the  Ko¬ 
rean  manufacturers/exporters  of  cordage 
of  man-made  fibers  measuring  Inch 
or  over  In  diameter  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  but  that  these 
benefits  Invcdve  aggregate  amoimts  of 
.15  percent  during  1975  and  .17  percent 
for  the  first  six  months  of  1976,  con¬ 
sidered  to  be  de  minimis.  These  benefits 
Include: 

1.  Short-term  financing  at  preferen¬ 
tial  Interest  rates  under  the  “Regulation 
for  Export  Financing.” 

2.  Tax  benefits  resulting  frcxn  the  In¬ 
clusion  In  loss  accoimts  of  reserve  funds 
for  certain  losses  frmn  export  activities. 

It  preliminarily  has  be^  determined 
that  certain  practices  of  the  Republic 
of  Korea  do  not  constitute  a  bounty  or 
grant  In  that  they  do  not  on  their  face 
describe  a  bounty  or  grant  based  on  the 
information  currently  available. 

These  practices  are:  1.  Remission,  upon 
exportatlcm,  of  ccunmodlty  and  textile 
taxes  which  are  Indirect  taxes  levied  on 
enumerated  ccmunodltes  and  passed  on 
to  the  consumer.  The  Customs  Court,  In 
Zenith  Radio  Corporation  v.  United 
States.  CI>.  4691,  ruled  that  the  rebate  of 
the  Japanese  commo^ty  tax  on  exporta¬ 
tion  is  a  bounty  or  grant  within  the 
meaning  of  section  303  of  the  Act.  To  the 
extent  that  the  ruling  In  that  case  is  ap¬ 
plicable  here,  the  Department,  in  the 
absence  of  a  final  court  decision  to  the 
contrary,  maintains  Its  position  that  the 
rebate  or  remission  upon  exportaticm  of 
Indirect  taxes  directly  related  to  the  ex- 
p<uled  product  does  not  constitute  a 
bounty  or  grant. 

2.  Remlsslcm  of  commodity  and  textile 
taxes  on  imported  goods,  when  such 
goods  are  Incorporated  Into  an  exported 
product. 

Programs  preliminarily  determined 
not  to  have  been  utilized  by,  or  not  ap¬ 
plicable  to,  the  cordage  Industry  include: 

1.  Medium  and  long-term  financing — 
Cordage  manufactvuers  do  tK>t~  qualify 
for  medliun  or  long-term  export  financ¬ 
ing  programs. 

2.  Deferral  of  due  dates  for  domestic 
taxes — Cordage  mantifacturers  have  not 
utilized  this  tax  provision. 

3.  Credit  on  duty  payments  on 
machines  Imported  to  produce  cordage 
for  export — ^Korean  manufacturers  no 
longer  import  their  machinery,  and 
therefore,  no  longer  receive  benefits 
under  this  program. 

4.  Deferred  payment  export  financ¬ 
ing — Ccwdage  manufacturers  do  not  re- 
eelve  baiefits  under  this  program. 
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5.  Special  depreciation  allowance— 
Neither  cordage  manufacturer  exporting 
to  the  United  States  utilizes  the  qierial 
depreciation  provlslcm  for  export-related 
industries. 

6.  Export  Industrial  estates — ^Thls 
regional  Incoitlve  program  was  estab¬ 
lished  to  encourage  manufacturers  to 
locate  In  areas  other  than  Seoul.  Neither 
cordage  manufacturers  who  exports  to 
the  United  States  is  located  In  an  “export 
Industrial  estate.” 

7.  Masan  free  export  zone — ^This  area 
Is  not  occulted  by  either  cordage  manu¬ 
facturer  who  exports  to  the  United 
States. 

Accordingly,  It  Is  preliminarily  deter¬ 
mined  that  no  bounty  or  grant,  within 
the  meaning  of  section  303  of  the  Act,  Is 
being  paid  or  bestowed,  directly  or  In¬ 
directly,  upon  the  manufacture,  produc¬ 
tion,  or  exportation  of  cordage  of  man¬ 
made  fibers  measuring  Vis  inch  or  over 
In  diameter  frcxn  the  Republic  of  Korea. 
A  final  decision  In  this  case  Is  required  on 
or  before  October  28, 1977. 

Before  a  final  determination  Is  made, 
consideration  will  be  given  to  any  relev¬ 
ant  data,  views  or  argiunents  sulxnitted 
hi  writing  with  respect  to  the  prdlmlnary 
determination.  Sulxnlsslons  should  be 
addressed  to  the  Commissioner  of  CTus- 
toms,  1301  Constitution  Avmue,  N.W., 
Washington,  D.C.  20229,  in  time  to  be 
received  by  this  office  not  later  than 
June  8,  1977. 

This  preliminary  determination  to  pub¬ 
lished  pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)). 

John  H.  Harper, 

Acting  Assistance  Secretary 
of  the  Treasury. 

April  28,  1977. 

[FR  Doc.77-13143  Filed  &-«-77;8:46  am] 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
SPECIAL  CENSUSES 
Correction 

In  FR  Doc.  11055,  appearing  at  page 
19896,  In  the  Issue  cd  Friday,  April  15, 
1977,  In  the  table  on  page  19897,  In  the 
entry  for  Arkansas,  Ash  Flat  Town, 
under  the  heading  ‘‘population”  the 
number  should  be  changed  to  read 
“468”. 


Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS,  COMPONENTS 
AND  RELATED  TEST  E<^IPMENT  TECH¬ 
NICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advtot<Hy  Committee  Act,  6  n.S.C. 
Aih>.  1.  (Suiv.  V,  1975) ,  notice  to  hereby 
given  that  a  meeting  ol  the  CMnputer 
Perii^erals,  Components  and  Rtiated 
Test  Equlinnent  Technical  Advisory 
Committee  will  be  hdd  on  Tuesday.  May 
24,  1977  In  Room  3817,  Main  Commerce 


Building,  14th  and  Constitution  Avenue, 
NWn  Washington,  D.C. 

The  Computer  Perii^erals,  Compo¬ 
nents  and  Related  Test  Equiixnent  Tech¬ 
nical  Advisory  CcxnmlttM  was  initially 
established  on  January  3,  1973.  On  De¬ 
cember  20.  1974  and  January  13,  1977, 
the  Assistant  Secretary  for  Admlidstra- 
tlon  approved  the  recharter  and  exten- 
slcm  of  the  Committee,  pmmiant  to  sec¬ 
tion  5(c)  (1)  of  the  Exi^rt  Administra¬ 
tion  Act  of  1969,  as  amended,  50  U.8.C. 
App.  Sec.  2404(c)  (1)  and  the  Federal 
Advisory  Committee  Act. 

TTie  Committee  advises  the  Office  of 
Export  Admlnlstraticm,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
Involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
ducticm  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components  and  rriated  test 
equliHnent,  including  technical  data  re¬ 
lated  thereto,  and  Including  those  whose 
export  to  subject  to  multilateral  (CO- 
COM)  controls. 

The  CcHnmlttee  meeting  agenda  has 
four  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  conunents  by 
the  pubUc. 

3.  Discussion  of  work  program,  including 
classification  methods  for  foreign  availabil¬ 
ity  and  technical  classification. 

ExBcunvx  IteSSION 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  11653,  dealing  with 
the  UB.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  to 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  sulxnltted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur¬ 
rence  of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu¬ 
ary  27,  1977,  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  section  5(c)  of  the  Gov¬ 
ernment  In  the  Simshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be  ex¬ 
empt  from  the  provisions  of  the  F^eral 
Advisory  Committee  Act  relating  to  open 
meetings  and  public  participation  there¬ 
in,  because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifi¬ 
cally  authorized  under  criteria  estab¬ 
lished  by  an  Executive  Order  to  be  kept 
secret  In  the  Interests  of  the  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly  clas¬ 
sified  under  the  Executive  Cutler.  AH 
Committee  members  have  approiniate 
security  clearances. 
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Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Room  3012,  Do¬ 
mestic  and  International  Business  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Operations 
Division.  Office  of  Export  AdministratiMi, 
Domestic  and  International  Business 
Administration,  Room  1617M,  U.S.  De¬ 
partment  of  Commerce.  Washington, 
D.C.  20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet¬ 
ings  of  the  Computer  Peripherals.  Com¬ 
ponents  and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
auiy  subcommittees  thereof,  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  8.  1977,  (42  FR  7978) . 

Dated:  May  3,  1977. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  Department  of 
Commerce. 

[FR  Doc.77-13121  Filed  6-S-77;8;46  am] 

Economic  Development  Administration 
ACCENT  INDUSTRIES,  INC. 

Notice  of  Petition  for  a  Determination  of 

Eligibility  To  Apply  for  Trade  Adjustment 

Assistance 

A  petition  by  Accent  Industries,  Inc., 
2920  South  Halladay  Street,  Santa  Ana, 
California  92705,  a  producer  of  plant 
hangers,  was  accepted  for  filing  on  May 
2,  1977,  pursuant  to  Section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618)  and 
S  315.23  of  the  Adjustment  Assistance 
Regulations  for  Rrms  and  Communities 
(13  CPR.  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  an  investigation  to  deter¬ 
mine  whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Develofmient  Administration,  VB. 
Department  of  Ocxnmerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  May  19, 19T7. 

Jack  W.  Obbuuc,  Jr.. 
Chief,  Trade  Act  Certification 
Division,  Office  at  Planning 
and  Prograsn  Support  , 

(fft  Doe.T7-18iao  PUed  8-4-77:8:48  am] 


Netionel  Oceanic  and  Atmospheric 
Administration 

PACIFIC  nSHERY  MANAGEMENT  COUN¬ 
CIL  AND  rrS  SCIENTIFIC  AND  STATIS¬ 
TICAL  COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  that  the  sched¬ 
uled  meeting  on  May  12  and  13,  1977,  of 
the  Pacific  Fishery  Managem«it  Council 
and  its  Scientific  and  Statistical  Com¬ 
mittee  as  published  at  43  FR  20649, 
Volume  42,  Number  77,  on  Thursday, 
April  21, 1977,  has  been  cancelled. 

Dated:  May  4, 1977. 

Jack  W.  Gehringer. 

Deputy  Director. 

National  Marine  Fisheries  Service. 

|FR  Doc.77-13156  Filed  5-6-77:8:46  am] 


MARINE  FISHERIES  ADVISORY 
COMMITTEE 

Public  Meetings 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  Appendix  I,  notice  is  hereby  given 
of  meetings  of  the  Marine  Fisheries  Ad¬ 
visory  Committee  (MAFAC)  and  sub¬ 
committees. 

The  committee  meeting  (MAFAC 
XVII)  will  be  held  on  Wednesday  and 
Thursday,  May  25  and  26,  1977,  in  Room 
4830  of  the  Department  of  Commerce 
Building,  14th  Street  between  E  Street 
and  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C.  The  Committee  will  meet  at 
8:30  a.m.  on  Wednesday,  May  25,  to  con¬ 
sider  the  agenda  items  specified  below. 
The  Wednesday  session  is  scheduled  to 
conclude  by  4:45  p.m.  On  Thursday,  May 
26,  the  committee  will  meet  tor  its  last 
session  at  8:30  a.m.  to  consider  the  re¬ 
maining  tigenda  items.  It  is  anticipated 
that  the  meeting  will  be  adjourned  at 
noon  on  Thursday. 

Three  subcommittee  meetings  will  be 
held  in  conjunction  with  the  ccHnmit- 
tee  meeting.  They  will  be  held  in  Room 
4830  of  the  Department  of  Commerce 
Building.  On  Tuesday  morning.  May  24, 
beginning  at  9:00  a.m.  and  concluding 
about  12:00  noon,  the  newly  formed 
MAFAC  Consumer  Affairs  subccunmittee 
will  meet  to  consider  organizational  and 
planning  matters  as  well  as  questions 
concerned  with  the  voluntary  fishery 
products  inspection  program  and  fishery 
products  nomenclature.  At  1:30  pjn.  of 
the  same  day,  the  MAFAC  Nati(mal  Plan 
for  Marine  Fisheries  subcommittee  win 
meet  to  ctmsider  implementation  of  the 
Secretary’s  Program  for  Marine  Fisher¬ 
ies.  This  subcommittee  meeting  should 
conclude  by  4:00  pjn.  It  wiU  be  imm8dl- 
at^  foUowed  by  a  meeting  of  the 
MAFAC  Marine  Recreatitmal  Flsherlee 
subcommittee  to  consid^  current  marine 
recreational  fisheries  Issues.  ’This  meet- 
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Ing  will  nm  to  6:00  p.m.  or  longer  if 
necessary. 

Items  proposed  for  discussion  at  the 
committee  meetings  are  shown  on  the 
following  agenda: 

May  24.  1977  (Tuesday) 

9  to  12 _  Consumer  .Affairs  sub¬ 

committee  meeting. 

12  to  1:30  p.m _  Lunch. 

1:30  to  4  p.m -  National  Plan  for  Ma¬ 

rine  Fisheries 
(NPMF)  subcommit¬ 
tee  meeting. 

4  to  6  p.m -  Marine  Recreational 

Fisheries  (MBF)  sub¬ 
committee  meeting 
6  p.m _  Adjourn  for  the  Day. 

May  25,  1977  (Wednesday) 

8:30  a.m . .  Convene  MAFAC  XVII. 

8:30  to  8:40  a.m _  Introduction  and  An¬ 

nouncements. 

8:40  to  9:40  a.m _  NMFS  Personnel  Ceil¬ 

ings  Zero  Base  Budg¬ 
eting. 

9:40  to  11:40  a.m_.  NMFS  E.xtended  Juris¬ 
diction  Report  and 
Current  Policy  Con¬ 
cerns. 

11:40  a.m -  Lunch. 

1:30  p.m -  Reconvene  MAFAC. 

1:30  to  2:30  p.m...  Regional  Fishery  Man¬ 
agement  CouncUs’  Re¬ 
port. 

2:30  to  3:10  p.m...  Report  on  NPMF  sub¬ 
committee  meeting. 

2:10  to  4:45  p.m —  Comparison  of  Reoom- 
mendatitma  from  the 
National  Plan  for  Ma¬ 
rine  Fisheries,  the 
Eastland  Fisheries 
Survey,  the  Oeneral 
Accounting  Office  Re¬ 
port  and  other  stud¬ 
ies. 

4:45  p.m -  Adjourn  for  the  Day. 

May  26, 1977  (Thursday) 

S.SO  a.m -  Reconvene  MAFAC 

xvn. 

8:30  to  9:30  a.m...  Flshwrles  Models  and 
Forecasting. 

9:30  to  10:15  a.m.  Fishery  Engineering 
PoUcy. 

10:15  to  11  a.m -  Report  on  Consumer 

Affairs  subc<Mnmlttee 
meeting. 

11  to  11:40  a.m...  Marine  Recreational 
Fisheries  subcom- 
mltte  Report. 

11:40  to  12  m -  Special  Items  raised  by 

committee  for  dis¬ 
cussion. 

f*  n» . - . -  Adjourn  MAFAS  XVIL 

The  committee  meeting  and  the  subcom¬ 
mittee  meetings  are  open  to  the  public 
and  there  will  be  seating  for  approxi¬ 
mately  20  public  members  available  on  a 
first  come,  first  served  basis.  Members  of 
the  public  having  an  Interest  in  specific 
Items  for  discussion  are  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  Information 
on  changes.  If  any,  made  to  the  agwnHa 
Interested  members  of  the  public  should 
contact: 
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lir.  Alfred  J.  Blllk,  Executive  SecretAry.  Ma¬ 
rine  Ftaherlee  Advleory  Committee,  Nation¬ 
al  Oceanic  and  Atmospheric  Admlntetra- 
tlon.  National  Marine  Flabeiiee  Service, 
Washington.  D.C.  30285,  TOepbone:  Area 
code  202-634-7270. 

on  or  about  May  17, 1977. 

At  the  discretion  of  the  Chairman,  In¬ 
terested  members  of  the  pubUc  may  be 
permitted  to  speat  at  times  which  will 
allow  the  orderly  conduct  of  committee 
business,  and  a  reasonable  time  relation 
between  the  committee’s  discussion  of  a 
given  subject  and  an  address  to  that 
same  subject  by  a  member  of  the  public. 

Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  the  same  to  the  Ex¬ 
ecutive  Secretary,  as  above.  To  receive 
due  consideration  and  facilitate  their  In¬ 
clusion  In  the  record  of  the  meeting, 
written  statements  should  be  received 
within  10  days  after  the  close  of  the  com¬ 
mittee  meeting. 

Dated:  May  6. 1977. 

Robert  M.  White, 
Administrator,  National  Ocean¬ 
ic  and  Atmospheric  Adminis¬ 
tration. 

(FR  Doe.77-18405  Filed  5-6-77;  12 : 10  pm] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  385] 

ASSIGNMENT  OF  HEARINGS 

Mat  4,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  canceUatlon  or  oral  argument 
I4>pear  below  and  will  be  published  only 
once.  This  list  ocmtains  prospective  as¬ 
signments  only  and  does  not  include 
oases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
oi  the  Cmnmlsslon.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro¬ 
priate  steps  to  Insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
h«»ftrings  In  which  they  are  interested. 

MC  135806  (eub-1),  AAACon  Auto  Transport, 
port,  Inc.  Petltkm  Seeking  Mo^catlon  of 
Permit  (Oerttflcate) .  now  being  assigned 
July  11.  1977  (1  week)  at  New  York,  New 
York,  In  a  bearing  room  to  be  later  desig¬ 
nated. 

MC  134113  (Sub-9).  Hi-Ball  Trucking.  Inc., 
now  assigned  June  8, 1077  at  BtUlngs,  Mon¬ 
tana.  bearing  canceled  and  transferred  to 
Modified  Procedure. 

MC  118678  (Sub-No.  637),  Curtis.  Inc.,  now 
assigned  May  5.  1977,  at  New  Yoiic  City, 
N.Y.  Is  csmceled  and  application  dismissed. 
MC  108393  Sub  109,  Signal  Delivery  Service, 
Inc.  now  assigned  May  17,  1977  at  Atlanta, 
Oeofigla  Is  canceled. 

MO  128608  (Sub-4),  American  Farm  Lines, 
Ine..  now  being  assigned  July  13.  1977  (4 
days)  at  Dallas,  Texas,  tn  a  bearbif  room 
ta  be  later  dealinuted. 

MO  43011  (8ab-30),  D.  Q.  Wise  A  Oo..  Ine.. 
now  being  assigned  July  18,  1977  (1  day) 
at  Dallas,  Texas,  In  a  bearing  room  to  be 
later  designated. 


MC  133095  (Sub-125),  Texas  Continental 
Express,  Inc.,  now  being  assigned  July  19, 
1977  (1  day)  at  Dallas,  Texas,  In  a  bear¬ 
ing  room  to  be  later 

MO  136006  (Sub- 79).  Joe  Brown  Company, 
Inc.,  now  being  assigned  July  31.  1977  (3 
days)  at  Albuquerque, .  New  Mexico,  In  a 
hearing  room  to  be  later  designated. 

MC  139458  (Sub-1),  Bichner,  Inc4  now  being 
assigned  July  25, 1977  (1  week)  at  Durango, 
Colorado,  in  a  bearing  romn  to  be  later 
designated. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc, 77-13190  PUed  5-6-77;8:45  am] 


(Notice  No.  165] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include  mo¬ 
tor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  ai^llcatlons 
filed  under  sections  213(b),  206(a),  211, 
312(b),  and  41(Kg)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signif¬ 
icant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application. 

Protests  against  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com¬ 
mission  within  SO  days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiv¬ 
er  of  opposition  and  participation  In  the 
proceeding.  A  protest  must  be  served 
upon  applicants’  representatlve(s) ,  or 
applicants  (If  no  such  represoitatlve  Is 
named) .  and  the  protestant  must  certify 
that  su(^  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
'original  and  six  copies  of  the  protest  shall 
be  filed  with  the  CTommlsslon.  All  pro¬ 
tests  must  specify  with  particularity  the 
factual  basis,  and  the  section  of  the  Act. 
or  the  applicable  rule  governing  the  pro¬ 
posed  transfer  which  protestant  believes 
would  preclude  approvsfi  of  the  applica¬ 
tion.  If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup¬ 
ported  by  an  explanation  sis  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  sulxnltted  through  the  use 
of  affidavits. 

The  operating  rights  set  forth  bdow 
are  In  sync^ises  form  but  are  deemed  Suf¬ 
ficient  to  pisu^e  interested  persons  (m  no¬ 
tice  of  the  prc^xised  traJisfer. 

No.  MC-PC-767M.  filed  April  21,  1977. 
Transferee:  Earl  R.  Martin,  Inc., 
P.O.  Box  3,  East  Earl,  Pennsylvania 
17519.  Transferor:  Esul  R.  Martin,  Ad¬ 
dress  same  as  transferee.  Applicants’ 
representative:  John  M.  Mussehnan. 
P.O.  Box  1146,  410  North  Third  Street, 
Harrisburg,  Pennsylvazila  1710t.  Author¬ 
ity  sought  for  punhttse  by  trsmsferee  of 
the  operating  rights  of  transferor,  as 
set  forth  In  Certificate  No.  MC  135741, 
MC  135741  (Sub-No.  2),  and  MC  135741 
(Sub-No.  4),  Issued  Fdliruary  23,  1972, 
January  3,  1973  and  March  10,  1975,  as 


follows:  Dry  fertilizer  and  dry  fertilizer 
inyredienis.  From  points  In  Prince 
George  County,  Va.,  to  points  in  Berics 
and  Montgomery  Counties.  Pa.;  Dry 
fertilizer  and  dry  fertilizer  ingredients. 
In  bulk.  In  dump  v^lcles,  and  In  con¬ 
tainers,  From  points  In  Prince  George 
County  Va„  to  points  In  Chester  and 
Lancaster  Countlra,  Pa.;  and  Ammonium 
sulphate,  in  bulk.  In  dump  vehicles. 
From  Hopewell.  Va..  to  Allentown  and 
Lebanon.  Pa.,  and  Baltimore,  Md.  Trans¬ 
feree  present  holds  no  authority  fnxn 
this  Commission.  AppUcatlcHi  has  not 
been  filed  for  temp<»ary  authority  un¬ 
der  Section  210a  (b). 

No.  MC-FC-77004,  filed  March  1,  1977. 
Transferee:  C.  C.  Boring  Trucking, 
Inc.,  Box  A-7,  West  Main  Street,  Belle¬ 
ville,  Pennsylvania  17004.  Transferor: 
Paul  E.  Confer  (Vivian  M.  Confer.  Ex¬ 
ecutrix),  P.O.  Box  234,  Howard,  Penn¬ 
sylvania  16841.  Applicants’  representa¬ 
tive:  Leonard  R.  Apfelbaum,  Attorney  at 
Law,  160  Arch  Street,  Simbury,  Penn¬ 
sylvania  17801.  Authority  sought  for 
purchase  by  transferee  of  the  opierating 
rights  of  transferor,  as  set  forth  In  Cer¬ 
tificate  No.  MC-96235,  Issued  October  21, 
1968,  as  follows:  Fertilizer  materials, 
frwn  Baltimore,  Md.,  to  points  In  Centre. 
Clinton,  Bedford,  Somerset,  Juniata. 
Cambria,  Blair,  Perry,  Himtingd(Hi,  Mif¬ 
flin,  Snyder,  and  Clearfield  Counties,  Pa., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author¬ 
ized.  Fertilizer,  from  Baltimore,  Md.,  to 
points  In  Centre,  Clinton,  Bedford, 
Somerset.  Juniata,  Cambria,  Blair,  Perry, 
Huntingdon,  Mifflin,  Snyder.  Clearfield. 
Northumberland.  Lycoming.  Union  and 
Montour  Counties,  Pa.,  with  no  trans¬ 
portation  for  compensaticm  cm  return  ex¬ 
cept  as  otherwise  authorized.  Brick, 
from  PaxtonviUe,  Pa.,  to  points  In  New 
Jersey  and  Delaware,  and  those  in  New 
York  east  of  a  line  b^inning  at  the  New 
York-Pennsylvanla  State  line  and  ex¬ 
tending  alimg  UJ3.  BUghway  62  to  Jimc- 
tion  New  York  Highway  18,  and  thence 
along  New  York  Highway  18  to  Lake  On¬ 
tario  and  south  of  Lake  CHitario  and  a 
line  beginning  at  Port  Ontario,  N.Y.,  and 
extending  tn  a  soutiieasterly  direction 
through  Pulaski,  Utica,  and  Troy,  N.Y., 
to  the  New  York-Massachusetts  State 
line.  Including  points  mi  the  indicated 
portions  of  the  highways  specified  and 
the  points  named,  with  no  transpmia- 
tion  for  compensatkm  on  return  except 
as  otherwise  authorized.  From  Beaver- 
town.  Pa.,  to  construction  sites  In  Con¬ 
necticut.  New  York,  New  Jersey,  Penn¬ 
sylvania,  Delaware.  Maryland,  Virginia, 
and  the  District  of  Columbia,  with  no 
tranoMrtation  for  compensatlmi  on  re¬ 
turn  except  as  otherwise  auhorlzed. 

Floor  and  structural  tile,  brick  chips, 
and  brick  and  shale  granules,  from  Pax- 
tonvllle.  Pa.,  to  points  in  New  Jersey  and 
Driaware,  and  those  In  New  York  east  of 
a  line  beginning  at  the  New  York-Penn- 
sylvanla  State  line  and  extending  along 
UJ3.  Highway  62  to  Junction  New  York 
Highway  18,  and  thence  along  New  York 
Highway  18  to  Lake  Ontario  and  south 
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of  Lake  Ontario  and  a  line  beginning  at 
Port  Ontarto,  N.Y^  and  extending  in  a 
southeasterly  direction  through  Pulaski, 
Utica,  and  Troy.  N.Y..  to  the  New  York- 
Massachusetts  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified  and  the  points  named, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author¬ 
ized.  Brick,  floor  and  structural  tile,  brick 
chips,  and  brick  and  shale  granules,  from 
Paxtonville,  Pa.,  to  points  in  Connecticut, 
Maryland,  Virginia,  the  District  of  Co¬ 
lumbia  and  those  in  New  York  west  of  a 
line  beginning  at  the  New  York-Penn- 
sylvania  State  line  and  extending  along 
U.S.  Highway  62  to  junction  New  York 
Highway  18,  thence  along  New  York 
Highway  18  to  Lake  Ontario,  and  north 
of  a  line  beginning  at  Port  Ontario,  N.Y., 
and  extending  in  a  southeasterly  direc¬ 
tion  Uirough  Pulaski,  Utica,  and  Troy, 
N.Y.,  to  the  New  York-Massachiisetts 
State  line,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210 
a(b). 

No.  MC-PC-77048,  filed  April  22,  1977. 
Transferee:  Joseph  C.  Lavoie,  106  Mack- 
town  Road,  Windsor,  Connecticut  06095. 
Transferor:  Brlckhaulers,  Incorporated, 
34  SUlman  Road,  Wallingford,  Connecti¬ 
cut  06492.  Applicant’s  Repres^tatlve: 
ThMnas  W.  Murrett,  342  North  Main 
Street.  West  Hartford,  Connecticut 
06117.  Authority  sought  for  pmchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate 
Nos.  MC  83726  (Sub-No.  1)  and  MC 
83726  (Sub-No.  3),  issued  November  8, 
1971,  and  June  9,  1972,  respectively,  as 
follows:  Brick,  over  irregular  routes. 
Prom  Berlin.  VHndsor  Locks,  Hartford, 
and  East  Windsor  Hill,  Conn.,  to  Paw¬ 
tucket,  R.I..  points  In  that  part  of  New 
York  on  and  south  of  UB.  Highway  44 
and  on  and  east  of  the  Hudson  River, 
points  in  Providence.  Kent,  and  Wash- 
Ingtcm  Coimties,  R.I..  Taxmton,  Milford, 
and  New  Bedford.  Mass.,  and  that  part 
of  Massachusetts  on  and  west  of  Massa¬ 
chusetts  Highway  12;  and  From  East 
Windsor  Hill,  Conn.,  to  points  in  Maine, 
New  Hampshire,  and  Vermont,  points  in 
that  part  of  Massachusetts  east  of  Mas¬ 
sachusetts  Highway  12  (except  Taunton, 
Milford,  and  New  Bedford),  points  in 
New  York  within  25  miles  of  Albany, 
and  points  in  Rhode  Island  (except 
Pawtucket  and  points  in  Providence. 
Kent,  and  Washington  Counties) ;  and 
Building  materials  (except  commodities 
in  bulk) ,  Between  points  in  Connecticut. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  Section  212a  (b) . 

No.  MC-PC-77068,  filed  May  2,  1977. 
Transferee:  Robert  J.  Corduck  and 
Jeanne  L.  Ccutluck.  doing  business  as  East 
Coast  Movers,  14  Cerqua  St,  Woburn. 
Mass.  01801.  Transferor:  Remy  Moving 
and  Storage  Corp.,  Old  Post  Road.  Wal¬ 
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pole.  Mass.  02081.  Applicants’  represent¬ 
ative:  Robert  J.  Oalla^er,  Attomey-at- 
Law,  Suite  1200,  1000  Ccmnecticut  Ave.. 
Washington.  D.C.  20036.  ’Transferee 
seeks  to  acQuire  all  of  the  operating 
rights  of  transfers:  set  forth  in  Certifi¬ 
cate  No.  MC  434.  issued  August  10,  1959, 
as  follows:  Hous^old  gotxls.  between 
Fall  River,  Mass,  and  points  within  10 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Hampshire, 
Vermont,  Massachusetts.  Rhode  Island, 
Connecticut.  New  York,  New  Jersey, 
Pennsylvania,  and  Virginia;  between 
Cambridge.  Mass.,  and  points  in  Massa¬ 
chusetts  within  20  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  In 
Maine,  New  Hampshire,  Massachusetts. 
Rhode  Island,  Connecticut  and  New 
York;  betwem  Falmouth.  Mass,  and 
points  in  Massachusetts  within  50  miles 
thereof,  on  the  one  hand,  and.  cm  the 
other,  points  In  Connecticut,  Delaware, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  Yoiic. 
Pennsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Ctdumbia;  between 
points  in  a  described  area  In  Barnstable 
County,  Mass.,  on  the  one  hand.  and.  on 
the  other,  points  in  Connecticut,  Rhode 
Island,  and  Mtuyland;  and  used  fiuml- 
ture,  uncrated,  between  Provlncetown, 
Mass,  and  New  YoA.  N.Y.  Transferee 
presently  holds  no  authority  from  this 
CcmunlssiMi.  Ai^llcatkm  has  not  beat 
filed  for  temporary  authority  under 
Section  210a(b) . 

No.  MC-PC-77088.  filed  April  18,  1977. 
Transferee:  JRB,  Inc..  1001  Wheatley 
Road.  Ashland,  Kentucky  41101.  Trans¬ 
feror:  Van’s  Transportatkm,  Inc.,  P.O. 
Box  367,  Middletown,  Ohio  45042.  Trans¬ 
feree’s  representative:  BOl  Jones,  1416 
l^nchester  Ave.,  Ashland,  Kentucky 
41101.  Transferor’s  representative:  Paul 
F.  Berry,  Paul  F.  Berry  Co.,  LJ».A.. 
275  E.  State  Street,  Columbus,  Ohio 
4.^215.  Authority  sought  for  pur¬ 
chase  by  transferee  of  a  portion  ot  the 
operating  rights  oi  transferor,  as  set 
forth  in  Certificate  No.  MC  139083  is¬ 
sued  Novopber  18,  1974,  as  fcdlows:  /ron 
and  steel  articles  (except  scrap  metal). 
From  the  plant  site  of  Aimco  Steel  Cor¬ 
poration  in  Summit.  Ky..  to  points  in 
Kentucky,  West  Virginia,  Virginia, 
Pennsylvania,  CHilo,  Indiana,  ’Tennessee, 
Michigan,  Illinois,  New  York.  New  Jer¬ 
sey,  Maryland.  Wisconsin,  Missouri,  and 
the  District  of  Coliunbia,  and  Pipe,  (ex¬ 
cept  ircm  or  steel  pipe).  Between  Sum¬ 
mit  (Boyd  County),  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois.  Indiana.  Kentucky,  Maryland, 
Michigan.  Missouri,  New  Jersey,  New 
YoA.  Ohio,  Pennsylvania,  ’Tennessee, 
Virginia,  West  Virginia.  Wisconsin,  and 
the  District  of  CTtrfumbia.  Restrlcticm: 
The  operaticms  authorized  are  restricted 
to  the  transportation  of  trafBc  origi¬ 
nating  at  the  origins  specified  therein 
and  destined  to  the  destinations  specified 
therein.  ’Transferee  presently  holds  no 
authority  from  this  CTommlssion.  AppU- 
catloD  has  not  been  filed  for  temporary 
authority  under  Section  212a(b). 
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No.  MC-PC-77093.  filed  April  21,  1977. 
Transferee:  A  J  L,  INC.,  26013-13th  S.E., 
l^iace  No.  37,  Kent,  Wash.  98431.  ’Trans- 
fercH*:  Mayo  Robison,  doing  business  as. 
Lumber  ’Trucking  Service,  943  South  Ne¬ 
braska,  Seattle,  Wash.  98108.  Applicants’ 
r^nesentatlve:  CTari  A.  Jchis<»i,  Attorney 
at  Law,  300  Central  Bldg.,  Seattle,  Wash. 
98104.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates. 
No.  MC  110140  Sub-2,  and  Sub-5,  Sub-9, 
and  Sub-11,  Issued  January  4,  1952  (cor¬ 
rected),  January  11,  1967,  October  17, 
1973,  and  July  18,  1974,  respectively,  as 
follows:  Lumber,  over  regular  routes, 
with  restrictions,  from  Ehrerett,  Wash., 
and  Tacoma,  Wash.,  to  the  part  of 
Seattle,  Wash.,  as  follows:  From 
Everett,  over  n.S.  Highway  99  to  Seattle. 
From  Tacoma  over  U.S.  Highway  99  to 
Seattle.  Service  is  not  authorized  at  any 
intermediate  point  on  the  above-speci¬ 
fied  routes.  Lumber,  over  irregular 
routes,  with  restrictions,  frmn  points  in 
Kitsap  County,  Wash.,  to  the  port  of 
Seattle.  Wash.  Also  lumber,  from  the  port 
of  entxy  on  the  United  States-Canada 
Boundary  line  at  or  near  Smnas,  Wash., 
to  points  In  King  and  Pierce  Counties, 
Wash.  Also  lumber,  fnxn  points  in  Clal¬ 
lam  and  Jefferson  Counties,  Wash.,  to 
the  ports  ot  entry  cm  the  United  States- 
Canada  Boundary  line  Icxsated  at  or  near 
Blaine  and  I^dcm,  Wash.  And  lumber 
frcnn  points  In  Grays  Harbor  County, 
Wash.,  to  those  ports  of  entry  on  the 
united  States-Canada  Boundary  line 
near  Blaine  and  Lynden,  Wash.  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b) . 

No.  MC-PC-77101,  filed  AprU  28,  1977. 
Transferee:  Wolff  Brothers  Moving  Com¬ 
pany,  a  corpcu-atlon,  1110  Fairfield  St.. 
Scranton,  Pa.  18509.  ’Transferor:  Willard 
Wassd,  doing  business  as  Wassell  and 
Scm  Moving,  3260  Bimey  Ave.,  Scranton, 
Pa.  18505.  Applicants’  representative: 
Amll  M.  Minora,  Attomey-at-Law,  444 
Jefferscm  Ave.,  Scrantcxi.  Pa.  18510.  Au¬ 
thority  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  set 
forth  in  Certificate  No.  MC  140450,  issued 
May  22.  1975,  as  foUows:  Household 
goo^,  as  defined  by  the  Commissicm,  be¬ 
tween  Scrantcm,  Pa.,  on  the  one  hand, 
and,  cm  the  other,  points  in  New  Jersey, 
and  points  in  the  New  Ywk,  N.Y.  Ccrni- 
mercial  Zcme,  as  defined  by  the  Com¬ 
mission;  and  between  Scrantcm.  and 
Cfiarks  Summit,  Pa.,  on  the  erne  hand, 
and,  cm  the  other,  points  in  New  York. 
Transferee  presently  holds  no  authm-ity 
from  this  Ccmimlssion.  Applicatiem  has 
not  been  filed  for  temporary  authority 
under  Sectiem  210a(b) . 

No.  MC-PC-77102.  filed  April  28.  1977. 
Transferee:  Larry  O.  Christoisai,  doing 
business  as  Northern  Courier  Service. 
P.O.  Box  23700,  Minneapolis.  Minn. 
55423.  ’Transferor:  Loomis  Couri^  Serv¬ 
ice.  Inc.,  390  Fourth  St..  San  Francisco, 
Calif.  94107.  AppUcahts'  representative: 
Douglas  L.  Skor,  Attomey-at-Law,  2200 
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Pint  National  Bank  Building.  Saint 
Paul,  mrinn-  65101.  Authority  sought  lor 
mirchase  by  transferee  of  ttie  operating 
rigtite  of  transferor  set  forth  in  Permits 
Nob.  MC  1290S4  (Sob-No.  9)  and  MC 
129034  (Sub-No.  12) .  issued  by  the  Oom- 
misslcm  July  12.  1976.  and  October  28, 
1976. reg?e<rtlvely,  as  foUows:  SutAcom- 
mercial  papers,  documents,  and  written 
instruments  (except  currency  and 
negotiable  securities) ,  as  are  used  in  the 
business  of  banks  and  banking  institu- 


ti(ms,  between  Ironwood.  Mich.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ashland.  Bayfldd.  bon,  and  Price  Coun¬ 
ties.  Wis..  limited  to  a  transportation 
service  to  be  performed  under  a  continu¬ 
ing  contract,  or  contracts  with  American 
National  Bank  and  Trust  Company;  and 
cash  letters,  between  Minneapolis  and 
St.  Paul,  lifinn..  on  ttie  one  hand,  and.  on 
the  other,  points  in  Douidas,  Pi^,  Bar¬ 
ron,  St  Croix.  Dunn.  Pierce,  Eau  Claire, 
Buffalo,  Trempealeau,  P^in,  Burnett,  La 


Crosse,  Chli>pewa,  and  Washburn  Coun¬ 
ties,  l^s.,  limited  to  a  transportatkxi 
service  to  be  performed  under  a  continu¬ 
ing  ocrntract  or  contracts  with  banks  or 
bcmklng  institutions.  Transferee  pres¬ 
ently  holds  Dto  authority  from  this  Com¬ 
mission.  ApiAlcatian  has  been  filed  for 
temporary  authority  undo*  Section 
210a(b).  . 

Robert  L.  Oswald. 

Secretary. 

(FR  DOC.T7-1S191  Filed  5-e-77;8:4SRm] 
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sunshine  oct  meetings 


TMi  McMofi  of  tiM  FEDERAL  REGISTER  contains  noticos  of  wntlwBi  pufcRslisd  andar  tha  “Oovanimant  In  tha  SunsMna  Act*  (FUb.  L.  94-409L 
•  UAC.  5S2b<a)(3). 


CONTENTS 

Item 


Oommodlt}’  Futures  Trading  Com¬ 
mission  _  1 

Consumer  Product  Safety  Com- 

mlsskm _  5,  i 

Federal  Elections  Commission -  2 

Federal  Home  Loan  Bank  Board-.  3 

Federal  Power  Commlssltm -  7, 10 

Federal  Trade  Commission -  8 

Foreign  Claims  Settlement  Com¬ 
mission  _  4 

International  Trade  Commission.  9 


1 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis¬ 
sion. 

TIME  AND  DATE:  10  a.m.  May  10,  1977. 
PLACE:  5th  Floor  Hearing  Room.  2033 
K  Street,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSl£«:RED:  1.  In¬ 
terpretations  of  Commission  Regulsdlons 
155.2(a)-(h)  Regarding  Trading  Stand¬ 
ards  for  Floor  Brokers;  2.  Commission 
Consideration  of  Advisory  Committee 
Exceptional  Service  Awards. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Jane  Stuckey,  254-6314. 

IS-351-77  Piled  6-4-77;4:47  pm) 


2 

AGENCY  HOLDING  THE  MEETING: 
Federal  Election  Commission. 

DATE  AND  TIME:  Wednesday,  May  11. 
1977,  10  ajn. 

PLACE:  1325  K  Street.  NW..  Washing¬ 
ton.  D.C.  20463. 

ErTATUS:  Tills  Meeting  will  be  closed  to 
thepidtillc. 

MATTERS  TO  BE  CONSIDERED:  L 
Presidential  Primary  Audit  Recommen¬ 
dation  No.  2;  n.  Compliance  matters; 
nL  PersonneL 

PBtSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Flake.  Preas  OfBccr.  telephone 
303-523-4065. 

(a-S80-77  Piled  6-4-77:4:47  pm) 
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(No-31] 

AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:  9:30  am.,  llky  11. 
1977. 


PLACE:  320  First  Street.  NW.,  Room  630, 
Washington.  D.C. 

STATUS;  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall.  202-376-3012. 
MATTERS  TO  BE  CONSIDERED: 

Bank  Uembwshlp  and  Insurance  of  Accounts 
AM>UcaUons — Seaboard  Savings  and  Loan 
Association,  Virginia  Beacb,  Virginia. 
Branch  Office  Application — Pirat  Federal 
Savings  and  Loan  Association  of  Boise. 
Boise,  Idaho. 

Branch  Office  Application — Colonial  Pederal 
Savings  and  Loan  Association,  Cvpe 
Girardeau.  Missouri. 

Satellite  Office  AppUcatlon — Collective  Fed¬ 
eral  Savings  and  Loan  Aasoclatloo,  Bgg 
Harbor  City,  New  Jersey. 

AppUcatlon  for  Insurance  «rf  Accounts — 
Cypress  Savings  and  Losm  Association, 
Pittsburg,  Texas. 

Amendment  of  Charter,  Section  1 — First  Fed¬ 
eral  Savings  and  Loan  Aseoelatlon  of  3cim- 
9an  City,  Johnson  City,  Tennessee. 

Service  Corporation  Activity  AppUcatlon — 
Union  Service  Corporation,  a  Wholly- 
owned  Subsidiary  of  Great  Western  Union 
Pederal  Savings  and  Loan  Association. 
Seattle,  Washington. 

Limited  Pacillty  Application — Coast  Federal 
Savings  and  Loan  A.<w)clatlon,  Los  Angeles. 
California. 

Concurrent  Consideration  of  Three  Branch 
Office  Applications 

1.  Fidelity  Pederal  Savings  and  Loan  Aaeo-. 

elation  of  Knoxville,  Knoxville,  Tennessee 
3.  First  Pederal  Savings  and  Loan  Associa¬ 
tion  of  Oak  Ridge.  Oak  Ridge  Tennessee 
(Bast  Branch) 

S.  First  Pederal  Savings  and  Loan  Associa¬ 
tion  of  Oak  Ridge,  Oak  Ridge  Tennessee 
(West  Branch) 

May  4.  1977. 

Change  of  Office  Location  Application — 
Financial  Pederal  Savings  and  Loan  As¬ 
sociation.  Miami  Beach,  Florida. 
Application  for  Extension  of  Time  to  Open 
Branch  Office — Standard  Pederal  Savings 
and  Loan  Association.  Troy,  Michigan. 
SaMllte  Office  Application — Coral  Gables 
Pederal  Savinga  and  Loan  Association. 
Coral  Gables,  Florida. 

IS-352-77  Plied  6-6-77:4:47  pm) 
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(Notice  No.  7-77) 

AGENCY  HOLDING  THE  MEBTINO: 
Foreign  Claims  Settlement  Commission. 

Announcxmbmt  in  Rboaro  to  ComnssiON 
Mutoks  and  Hxauhgs 

The  Foreign  dalms  Settlemnit  Com¬ 
mission.  pursuant  to  Its  regulations  (45 
cm  Part  504) ,  and  the  Government  In 
the  Sunshine  Act  (5  U.S.C.  552b) ,  hereby 
gives  notice  In  regard  to  the  scheduling 


of  open  meetings  and  oral  hearings  for 
the  transaetkm  of  routine  Commission 
business  and  other  matters  specified,  as 
follows: 


Date  and  time 

Thursday,  May  13.  1977, 
at  10:90  am. 

Monday.  May  IS,  1977,  at 
10:30  a.m. 

Wednesday.  May  18,  1977, 
at  10:30  ajn. 
(canceled). 

Wedneeday.  May  25,  1977, 
at  10:30  a.m. 


Suhfeet  metier 
Consideration  of 
Hungarian 
elaima. 

Do. 


Routine 

business. 


Subject  matter  listed  above,  not  dis¬ 
posed  of  at  the  scheduled  meting,  may 
be  carried  over  to  the  agenda  of  the  fol¬ 
lowing  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  N.W.,  Washington,  D.C.  Re¬ 
quests  for  Information,  or  advance 
notices  of  Intention  to  observe  a  meet¬ 
ing.  may  be  directed  to:  Executive  Direc¬ 
tor,  Foreign  Claims  Settlement  Commis¬ 
sion.  1111  20th  Street.  N.W.,  Washington. 
D.C.  20579.  Telephone:  202/653-6156. 


Dated  at  Washington,  D.C.  on  .\pril  29. 
1977. 

Francis  T.  Masterson, 
Executive  Director. 

I S  353-77  Plied  5-4-77:4:47  pm) 
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AGEN<7Y  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

FEDERAL  REGISTER  CITATTON  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
21556,  April  27, 1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  2.  1977,  8:00 
p.m. 

CHANGES  IN  THE  MEETING:  The 
Commission  added  two  Items  to  the 
previously-announced  agenda  for  this 
meeting,  after  determining  that  Agency 
business  required  discussion  of  the  mat¬ 
ters  without  seven  days  advance  notice. 
As  with  the  original  Item  on  the  agenda, 
discussion  of  these  two  Items  was  closed 
to  the  public:  1.  THIS  The  Office  ot  the 
General  Counsel  briefed  the  Ontnmlaslan 
on  the  JJJB.  DlBtrtct  Court  decision  cm  the 
Commission’s  April  8  ban  of  TRIS- 
treated  children’s  apparel,  and  on  aetton 
which  tbs  Commission  needs  to  taike  on 
the  Judge’s  Order;  2.  PosaibU  Violation 
of  the  Pataon  Prevention  Paekagino  Act 
(BCMI  #770062)  This  case  Involves 
possible  prosecutloii  of  a  firm  for  possible 
violation  of  PPPA  packaging  require¬ 
ments  for  prescription  drugs. 

|S-34e-77  PUed  6-4-77:2:32  pm] 
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SUNSHINE  Aa  MEETINGS 


• 

AGENCY  HOLDING  THE  MEETINO: 
C<xisumer  Product  Safety  Commlsskm. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  PR 
21556,  April  27, 1977. 

PREn^OUSLY  ANNOUNCED  TIME  AND 
DATE  OP  MEETING:  May  3,  1977,  9:80. 

CHANGES  IN  THE  MEETING:  TRIS. 
The  Cwnmlsskm  ctmtlnued  Its  ccm- 
sideration  of  action  necessary  f<dlowlng 
the  UE.  District  Court  decision  on 
CPSC’s  April  8  ban  of  TRIS-treated 
children’s  apparel.  The  Commission 
determined  that  Agency  business  re¬ 
quired  oMislderatlon  of  this  matter  with¬ 
out  seven  days  advance  notice.  The 
meeting  was  CHien  to  the  public. 

(S-347-77  PUed«-4-77:2:32  pm] 
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AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Power  Commission. 

TIME  AND  DATE:  2:00  pjn..  May  11, 
1977. 

PLACE:  825  North  Capitol  Street,  Room 
9306,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda)  Items  listed  on  the  agenda 
may  be  deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATTON: 

Kenneth  P.  Plumb,  Secretary,  Tele¬ 
phone  202-275-4166. 

This  is  a  list  of  the  matters  to  be  con¬ 
sidered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
In  the  OflBce  of  Public  Information  Room 
1000. 

Oas  AcEiiOA,  7607th  Meeting.  Mat  11,  1977, 
REGtn.AX  MEETINa - PAST  I,  (2  P.M.) 

0-1— Docket  No.  RP76-16  and  RF76-98, 
Algonquin  Oas  Transmission  Company. 

0-2— Docket  No.  RP77-S6,  City  of  Ihlla- 
delphia,  Philadelphia  Oas  Works. 

0-3 — FPC  Oas  Rate  Schedule  Nos.  5M,  666, 
666,  657,  559  and  560,  PhUllps  Petixdeum 
Company.  FPC  Oas  Rate  Schedule  Nos.  637< 
638,  639.  661,  662,  667,  569,  672,  676  and  677, 
Sun  OU  Company. 

0-4 — ^Docket  No.  CI76-743,  Ladd  Petro- 
leiun  Corporation. 

0-6 — ^Docket  No.  CS71-631,  Eason  Oil  Com¬ 
pany.  Docket  No.  CS76-842,  Devon  Corpora¬ 
tion. 

0-6— Docket  Nos.  CP75-131  and  OP76-129, 
Mountain  Fuel  Supply  Company.  Docket  No. 
OP76-94,  PhUllps  Petroleum  Company. 

0-7 — ^Docket  No.  CP69-199,  Transconti¬ 
nental  Oas  Pipe  Une  Corporation.  Docket  No. 
CP77-107,  Oas  Oatheiing  Corporation. 

0-6 — Docket  No.  CP77-188.  Columbia  Oas 
Transmission  Corporation. 

0-9 — Docket  No.  CP76-248,  Sea  Robin 
Pipeline  Company. 


0-10— Docket  No.  OPTT-Ml,  Sea  BoMn 
PlpeUne  Company.  TTanaoontliieatal  Oaa 
Pipe  Line  Ccnporatlon.  Rorlda  Oaa  Tkana- 
mlssion  Company,  Southern  Natural  Oas 
Company,  United  Oaa  Pipeline  Company. 

MiscEixANEotrs  Agenda 

M-1 — Docket  No.  RM76-a4.  Petition  of 
certain  utlUtles  and  others  for  amendment 
of  18  CFR  f  1.4(d)  to  facilitate  settlement 
or  dlqxwltlon  of  particular  issues  In  pro¬ 
ceedings  before  the  Cmnmlaslon. 

Past  n. — Oas  Acknda 

CO-1— Docket  No.  BP74-100  (POA  Nos. 
77-6  and  77-6A).  National  Fuel  Oas  Supply 
Coiporatlon. 

CO-2— Docket  Nos.  RP77-7  and  RP72-167 
(POA  No.  77-6).  Ck>nsoUdated  Oas  Supply 
Corporation. 

CO-S— Docket  No.  RP72-i34  (POA  No. 
77-6) ,  Eastern  Shma  Natural  Oas  Company. 

CO-4— Docket  Nos.  RP69-19  and  RP72-167, 
Consolidated  Oas  Supply  Corp<Hratlon. 

CO-6— Docket  Nos.  AR61-2,  AR69-1  and 
RP74-41,  Texas  Eastern  Transmission  Cor¬ 
poration. 

CO-6— FPC  Oas  Rate  Schedule  No.  74, 
Kerr-McOee  Corporation. 

CO-7— Docket  Na  CI76-268,  Phillips  Petro¬ 
leum  Company.  Doi^et  No.  CS77-16T,  Amoco 
Production  Company.  Docket  No.  cr77-262, 
Union  OU  Company  of  California. 

CO-«— Docket  No.  C160-466,  et  al.,  Cabot 
Corporaticm,  et  al. 

CO-8 — ^Docket  No.  0-7241,  et  al.,  Aztec  OU 
and  Oas  Company,  et  al. 

CO-10— DocUcet  No.  CP77-184,  Columbia 
Oas  Tranemlssion  C:i<»p<»atlon. 

CSO-11 — ^Docket  No.  CP77-334,  Trunkline 
Oas  Company. 

CO-12 — ^Docket  No.  CP77-136,  Natural  Oas 
PlpMine  Company  of  America.  Docket  No. 
CP77-260,  Texas  Eastern  Transmission  Cor¬ 
poration. 

CO-13 — Docket  No.  CP76-396,  Consoli¬ 

dated  Oas  Supply  Corporation. 

CO-14 — ^Docket  No.  CP77-84,  Northern 

Natural  Oas  Company,  operating  as  Peoples 

Natural  Oas  Divlskm.  Docket  No.  CP77-169. 
Panhandle  Eastern  Pipe  Line  Conq>any. 

CO-16 — Docket  No.  CP77-99,  Nmrtoern 

Natural  Oas  Company. 

CO-16— Docket  Noe.  0176-173,  cm-lSl, 
cm-149,  Cm-199,  cm-265  and  C177-266, 
Oulf  Oil  Corporation. 

Miscellaneous  Agenda 

CM-1— Sabine  Pipe  Line  Company. 

[S-348-77  Filed  6-4-77:2:32  pm] 


8 

AGENCY  HOLDING  THE  MEETINO: 
Federal  Trade  Commission. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
May  11,  1977. 

PLACE:  Room  532  (open  meeting)  and 
Room  540  (closed  meethig).  Federal 
Trade  Commission  Buildhig,  6th  Street 
and  Pennsylvania  Avenue  NW«  Wash¬ 
ington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED:  Por¬ 
tions  open  to  puMlc: 

2:00  p.m..  Open  Meeting: 

(1)  Orel  Argument  m  Boise  Cascade 
Corporation,  et  aL,  Docket  No.  8958 
Closed  Meeting: 

(1)  Consideration  of  disposition  of 
Respondent’s  appeal  in  Boise  Cascade 
Corporation,  et  al..  Docket  No.  8958 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr..  Office  of  Pub¬ 
lic  Information:  202-523-3830;  Re¬ 
corded  Message:  202-523-3806. 
[8-366-77  FU®d  6-6-77:9:08  am] 
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[usrrc  SE-77-31A1 

AGENCY  HOLDING  THE  MEETING: 
United  States  Intematlcmal  Trade  Com- 
mlsslcxi. 

FEDERAL  REGISTER  CITATION  GP 
PREVIOUS  ANNOUNCEMENT:  42  Pit 
20882. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETTNO:  9:80 
a.m..  May  6, 1977 

CHANGES  IN  THE  MEETTNO:  Addi¬ 
tional  item  added  to  the  agenda  as  fol¬ 
lows: 

8.  Response  to  Senate  Appropriations 
Committee  questloDs.  The  Chairman  has 
indicated  that  It  is  his  intention  to  take 
this  item  up  at  the  beginning  al  the 
meeting. 

CX>NTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

KenneUi  R.  Mason,  Secretary  (202- 
523-0161). 

(S-369-77  Filed  6-6-77:3:40  pm] 
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AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Power  Commission. 

FEDERAL  RECHSTER  CITATTON  OF 
PREVIOUS  ANNOUNCEMENTS:  (Sent 
to  P^DERAi,  Register  on  May  3,  and  4, 
1977) . 

PREVIOUSLY  ANNOUNCED  TIMES 
AND  DATES  OP  MEETINGS:  2  p.m.. 
May  10,  1977  and  2  p.m.  May  11, 1977. 

CHANOE  IN  THE  MEETINGS:  The 
above  meetings  have  been  cancelled  upon 
the  affirmative  vote  of  Chairman  Dun¬ 
ham,  Cmnmlssloners  Smith,  Holloman, 
and  Watt. 

Kenneth  F.  Plumb, 

Secretary. 

[8-860-77  FUed  6-6-77:4:47  pm] 
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